Other workshops and presentations

During the course of the projecl, a number of other workshops and presentations were held with the
trustees and Aon. The purpose of these workshops can by summarized into the following 2 categorles:

Methodology and approach defall

The methodology and approach to be used In the re-build was proposed al a high level al the project
inception. It was then lested and piloted with the re-bulld of the Dynam-Ique Pension Fund. Some
medifications to the methodology were made, and the final version was presented to the Aon team for
their input and sign-off. The methodology and approach was then presented to the frustees for thelr slgn-

off,

Further presenlations of the methadology and approach were made to the Trustees and Aon
management for thair Insight and input. This Included a presentation to the new Board of Trustess in

March 2011,

A copy of a typical presentation (excluding the on-line data used) is altached in Annexure D.

ssues Logs by Umbrella Fund

We submitted in a workshop format, the full details of the Issue Logs by fund for each of the umbrella
funds and their respactive participating employers to Aon and the Trustees. The purpose of this was to
consider, amend if required, and sign-off all the assumptlons mads during the build and would include
confimation of the agreed base assumplions applied and sign-off of the individual or particular
assumptions or how a situation was treated, on a case by case basis. The agreed base assumplions are
summarized later In {his report, and the consolidated Issues Log, by umbrella fund are attached in
Annexura E,

Se¢L
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Formal meetings held

The table below sets out the dates and purpose of the formal meslings held. Note, thal in addition to the
maetings listed, there were a number of adhoc meetings called / telephone conferences held to discuss:

Various speciflc issues relaled to the re-build

Issue resolution relating to specific participating employers
The requirements of the final deliverable for upload

2008 / 2009 audlt progress and matters arising

IT relaled matters pertaining to the upload

Meeting with brokers to obtain data

Feedback and reporilng to other management within Aon

Trustees and Aon reprasentalives

2 July 2010

6 August 2010 Trustees and Aon representatives Steercom

2 September 2010 Trustees and Aon representalives Steercom

29 September 2010 Trustees and Aon representalives Dynam-fgue Pension Issites
Log workshop

7 October 2010 Trustees and Aon representalives Steercom

6 Qctober 2010 T Aon representatives including James Methodelogy and approach

White detail —first presentation

29 October 2010 Trusiees and Aon Representatlves Methodology and approach ]

detail
"0 December 2010 Trustees {new) and Aon Representatives | Steercom ]
27 January 2011 Trustess (new) and Aon Representatlves | Steercom

21 February 2011

Webcas! with Aon representafives

Methodology and approacﬁ

including James White update, Phase 2 concept

23 February 2011 Truslees (new) and Aon Representalives | IF Penslon Issuestog |
workshop

9 March 2011 Trusteas (new) and Aon Representatlves | Steercom

9 March 2011 Trustess (new) and Aon Represenlatives | Methodology and approach
detail

8 Aprll 2011 Trustees (new) and Aon Representatives | Steercom

4 May 2011 Trustees (new) and Aon Representatives | Steercom

8 June 2011 Trustess {new) and Aon Representatives | Steercom

26 July 2011 Trustees (new) and Aon Representatives | Dynam-ique Provident Issues
Log workshop

22 August 2011 Trustees (new) and Aon Representatives | IF Provident Issues Log o

‘ workshop

5 September 2011 Trustees (naw) and Aon Representatives | Steercom

6 October 2011 Trustees {new) and Aoh Representatives | Steercom

3 November 2011 Trustees (new) and Aon Representatives | Steercom
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7‘ December 2011 Trustee(ew) n A epresentaiives Sleercom
[ 19 January 2012 Trustees (new) and Aon Representatives | Sleercom
& February 2012 Trusteas {(new) and Aon Representatives Steercom
8 March 2012 Trustees (new) and Aon Representalives | Steercom i
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Approach and Methodology

Information provided

Aon provided Deloitte with a complete download of the eleclionlc supporting data and emaifs contained in
thelr “G" driva.

A full download of the Everest databass for all 4 umbrella funds was provided. This database covered the
period te 31 January 2008,

No files or paper copies of any data was provided. We were advised that thers was no paper based
informatéon for the 4 umbralta funds for the perlod to 31 January 2008.

Daloitte underlook a comprehensive data trawling and analysis process of the data to determine the
quality and completeness of the data provided. Our process included the following:

+ Full data search performed by Deloitte Forensles, utifising special data search and identificalion lools
and methodelogy of the “G" drive provided
+ Sorling of data found In the "G" drive by umbreifa fund, and by paricipaling employer
e Analysis of data by data type and checking for complelenass
¢ Fund rules
e Member contribution schedules
¢ Section 14 transfer noiifications
« Switch Instructions
» Investment manager statements
+ Administration Agreements
+ Premium documents from Insurance provider (TSA)
« Preparation of an inftial summary of data provided and identmcallon of missing data for distribution to

O U S e e g

Hon fo request assistance With location of missing data™ = TR eSS SssTE———

Our assessment of the supporiing data provided found that it was substantially incomplete and that a
significant amount of informatlon required as per the listing above was missing or not provided. The
following additional steps were put In place to iry to source as much supporting data as possible:

» Aon were requested to search and provide as much of the missing data as possible

¢ Aon sent out communications to all brokers requesting that they provide as much data as they may
have to Deloilte for the purposes of the exercise

» Whera brokers were forthcoming with information (only a few) such data was further analysed and
Incorporaled Into the {ult data set

«  Afull set of the bank slatemants for the period to 31 January 2008 for all 4 bank accounls was
requested directly from the bank

+  Most of tha missing fund rules were oblained from two sources, namely the FSB and from the auditor

+ Invesiment managers were requested to provide fund investment statements by participaling
employer and / or umbrella fund

ALM Project Report 7 Ce
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The standard of the data on the Everest database provided was assessed as not fully refiable based on

fhe following factors identifled:

¢ Incomplele data

« Duplicated data

+ Certain fransactions were grouped or backdated therefore not presenting an accurate record of
transactions

« The bank accounts in Everest had not been reconciied and could not be relied on

o The statlc data such as risk premiums and administration cost allocation percentages / rates were
nconslatent / did not lie up to fund rules / were Incomplete

Aon localed a number of boxes that Included supporting documentation relafing to the umbrella funds and
in respect of the 2008 perlod. This dala was found afler the 2008 re-build had been compleled and the
audits tor the umbrella funds for the 2007 and 2008 years were finalised. The changes flowing from thesse
data pieces refated to the 2008 pariod and the decision taken at a Steering Commitiea level was to make
the required adfustments {o the cpening batances of the re-build for the 2009 year, A summary of the
changes were forwarded to Aon to ensure they were noted on the member statements as at the 2008
year end.

Data management and security

Deloilte acquired a server for the sole purpose of storing the data as well as work papers and
deliverables for the project. The server was maintained independently from the main Deloitte I'T
infrastructure but was housed within the Secure Deloitte server room, where it was maintalned under the
same sirict controls as all ather Dalolite Infrasiructure.

The server Is backed up daily and the backup data malntained under the same conlrols and conditlons as
that applying to Deloifte data.

On completion of each phase of the project, the relevant data comprising the deliverables was transferred
onfo an external hard drive and submitted to Aon and the umbrelia fund auditors. At the conclusion of the
project the data pertaining to the project will be archived In accordance with Deloitte procedures and

polley.

Agreed base assumptions e ——

in addition to Ihe Trustee defined parameters and exclusions as sef out In the scope section above, it was
necessary to determine and then apply cerlaln base assumptions to tha re-bulld. This was largely
because of the limitalions placed on the re-build approach due fo the lack of supporting information and
the need to create as fair a base line for tha re-bulld as possible.
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The following base assumplions were applied to the re-bulld:

s Given the kKnown Issues wilh Everest, no reliance can be placed on ifs data. Rather Evereslis lo be
used as a supporting fool and in instances where it was eppropriate, the output can bé compared to
Everest

+« The re-bulid Is based on source documentallon / Informatlon as far as possible

+ Gash Is King principle. Given thal much of the source dala for fransactions was raissing, it was
declded that any decision on how to treat a fransaction, would be hased on the evidence of a cash
{ransactlon, and this would take precedant over any transaction recorded in Everest which could not
be supported

s Allinvestmenls and wilhdrawals from the markels were recorded in the re-build based en what
actually happened in the market as evidenced In Investment manager statements.

Note: This assumpfion was actioned in the build as follows:

Investments in the market were based on aclual dates where the speciflc month’s contribution
could ba allocated to an Ihvestment In the market with a degree of certalnly.

Where we could not allocate investments in the market to speclfic transactlons {contributions,
ROT’s, 814's elc.) these investments were treated as “unknown” investments and formed par
of the total assels allocated to a participaling employer.

Where & contribution could not be found to be Jnvested in the market a "should have
happened” investment was done in the market based on the principles signed off by the
Trustees.

It was also agreed that the timing of invesiments was outside of scope and therefore the re-
build was done on what actually happened even if the dafe was late/wrong.

« Uninvested confributions are priced on the 15th of the current month if the cash was recelved prior to
the 7ih of the month. Where the ¢cash was received post the 7th of the month it has been assumed
that the invesiment was made on the 15(h of the next month. I It can be found that a partial
investment was made into anolher fund, the stated date has been used for the uninvasted amount

s Where source documents were not located for withdrawals in the market, the withdrawals bhas not
been allocated and taken as a reduction against the net assel value of the fund without a
corresponding reduction to the member ilabltity

« Allamounts which have been recelved from employers and not invested has been shown as
uninvesled cash on the member liabllily summary - -7 7w e R

¢ Where source documents could not be found for Invesiment elections the investment manager
statements were used as guidance for the investment split and the investment electlon per Everest as
a second option. Where an investment eption could nof be found for a member or fund, it has been
assumed that the monles are in the cash management account

«  Where a disinvestment and/or pay-out have not been identified for a terminated fund it has besen
assumed Lhat the amount Is still owed as at the umbrelta fund's year end

« Investments made In the market that could not be allocated to corresponding contributions or
S$14/ROT’s has been Ignored and treated as a surplus to the fund's assets without a corresponding
addition to the membsr liabllity

The umbrella funds' auditor was fully involved In the project methodology, and approach formulatlon as
well as In the sign-off of key assumption / and policias
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Detailed re-build approach
Sef oul below is a summary of the approach and methodology applied to the re-bulld:
Reconciliation of the cashbook to bank statements

+ Orlginal electronic bank stalements for the period were obtalned from Siandard Bank

e The cashbook download from Everest was reconciled fo lhe actual bank stalements

o Converted fhe elecironlc download of the bank statements Into a usable format o supplement the
incomplete transaction descriptions on Everest

Allocation of deposits to participating employers
s  The deposits In the cashbook were then analysed and allocated 10 the respective participating

smployers
« This was done based on either the descriplion used In tha bank account or on Information found
using the forensic search tool

Reconciliation of bank account movements to investment managers

Comprising:
+ Paymenis to Inveslment Managers
» Deposits / Recelpts from Investment Managers

Dynam-lque Penslon and Provident Fund:

The assels with Investment Managers for the Dynam-ique Pension and Provident funds are held in
segregated accounts,
¢ The Investments, i.e. payments out of the bank account, were allocated to the participating
employers:
. Based on the asssls invested In each employer’s asset account as set out in the [nvestmeant

Managers' statements oblained
« By mafching payments to Investment Managers as identifiad In the bank account

e Smeoosrm . s omtet s mmmmraTloniYT TR TTn o RIS IIT ST

IE Pension and Provident Fund

Invesiments are not held in segregated accounts but are pald te investment houses in lump sums and

Invested into pooled asset accounis.

+ Theinvesiments, l.e. paymenis oul of the bank account, were matched to invastments Idenlified on
the Investment Managers' statements

+ Using Everest reports, pooled nvesimens in the market were split per partlcipaling employer where

possible
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Scope of funds to he re-bullt

We Identiled all the participating employars classified as siill existing {i.e. not ferminated). We then
identitied all the members to the active funds and then In turn Identified those fund members that were
classified as slill existing (i.e. not terminated).

Funds marked as ferminated but where the 514 payment or payout had not been made as at the year
end, were subsequently included in the re-bulld, This in effect, resulted In all the participaling employers
in the Dynaml-que Penslon Fund and Dynamil-que Provident Fund as listed on the database provided
beiny included. iIn the case of the IF Penslon Fund and the IF Provident Fund, cerlain funds as listed
below, were excluded from the re-build.

[F Penslon Fund - Qutside of Scope {due ta outgoing 514 already settled and paid out):

. Glencalrn Insurance Brokers SA (Ply} Lid
. Saxum Consulllng (Ply) Ltd

IF Provident Fund - Qutside of Scope for IF Provident Fund:

. Coastal Tool Hire - Vanderbijipark - Bonus Way Terminated Quigoing 514 already
seilled and pald over

° Expectra 89 Fund inception 1 December 2008
{Included in Phase 2)

. Garrun Group Employee Benefils (Ply} Lid Stand alone Umbrella fund

. Goat and Elephant Holdings (Ply) Lid Included in Dynam-ique Provident Fund

. Hellas (272) Fund Inception date is 1 Feb 2009
(Included in Phase 2)

. Learon Mazor & Associates CC Fund never became active (Inception
date = Termination Bate)

. Maranatha Ceramic Products CC Fund Incaption date is 1 Sep 2009
{Included in Phase 2)

. Medla Mache cc Fund never became active (Inception
date = Terminalion Date)

. Mega Mica Nigel Fund Inception date Is 1 August 2009

R : e -—‘--—.mrr:w.—.(lnc[udedr{nP_haggzg)::v.:—:-,_-u-.,._,,-__,,. e e

. Orfeo Pioject (Pty) Lid {(21) Terminafted Outgoing $14 already
sellled and paid over

. Xelcona Medical Solutions (Pty) Ltd (22) Termlinated Outgoing S14 already

settled and paid over

A comprehensive list of the funds and members in scope was provided o Aon and the Trustees for
review. Any excaplions {hat we were advised of were investigated and resolved, (Please refer Annexura
B for a full listing of the funds included in the re-build,)
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Bullding of Information per participating employer

The final list of funds and members comprised the "ln scope funds” for re-build. The building of the
parlicipaling employer f member informaticn was underfaken as follows:

What you need:

-

*

Salary schedules and / or pre-bllling statements

Monthly Contributions per particlpating employer, per member {Source: Employer conlebuttons and /
or Fund Rulgs)

Admin & Consulting Rales (Source: Quote f Admin Agreement / Addendum to Admin Agreement)
Rlsk Premlum % (Quote / Renewal Letter from TSA)

Single premium supporling data

Steps to perfonn:

The avallable supporting documents were sourced from Aon’s G-Drive oblained by the sourcing and
matching done by Data Analytics and a manuval search by the fund bulld team

Using the above documents, okialn the following:

« Monthly contribution rates or percentage for employees and employers

+ Admin & consulting rates or percentage

¢ Risk premlium (could also be on TSA renewal letler)

« Investment selection / split

Obtaln source documents to identify monthly members’ salarias

» Salary schedules recaived from the employer or pre-billing statements

The recalcutated menthly contribution Is then agreed to cash deposited

Analyse the transactional history from Everest for any single premium investments

Complete a schedule of all members with thelr salary information and recalculated monthly
contributions and any single premium Invesimenls per member

Where possible this information was reconclled back to the deposit recelved In the bank account from
the employer {(based on ¢ash Is king princlple)

The invesiments In the market were then matched 1o the various months' contributions in order to
unifse the monthly Rand contribution per member. This was done firstly at a particlpating employer
level

Once this was done a “market fransaclional hisiory” was completed for each member withinthefund_ .. .

in order to calculate a unlt holding as at 28/02/2008 and 31/05/2008

Where a fund had less than 20 members this was done manually but where a fund had more than 20
members, the 1st member was prepared by ourselves and then sent to the acluaries to buitd macros
to populate the remalning members histories

Once all the members’ histories had been bullt, a summary showing each members unit holding as at
the 2008 year ends was prepared. A year end market value was then calculated using the markel
price at year end for each portfollo held by each member and summarised

The summary Included each members unk holding and market value per portiolio, any termination
dates and benefit payments identified, any cash recelved nof yet invesied, any contributlons
receivable and the Everest member credit per member
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Final Bank Account Analysis

The transactions In the bank account were analysed and allacated based on the supporting infermation
available ahd various Everest reports, during the bank reconciliation and detalled fund re-build phases.
On conclusion of the re-build the remaining transactions not yet allocated or cleared, are once again
analysed through the following steps:

e Further data trawl

Matching of transactlons to Everest date through using the following fields to determine a match
Various Everast reports

Unique Everest Identifier

Transaction type

Value of transaction

Rounded Rand value of fransaction

*» » & o © @

Following these processes, there are a number of transacitons for which there Is no detail and are
therefore not analysed at the date of the completion of the project, These transactions are treated as
timing differences In the trial balance and are shown as a separate fine ltem in the trial balance to simplify

the balancing process.
Trial Balance Preparation

The Trial Balances per participating employer ngeded to be prepared in order o prepare a Trial Balance
for the umbrella funds o be audited at each of the financial year ends falling in the scope perfod. The
Trial Balance preparation was also used as a final check 1o determine the accuracy of the member bufld-

ups.

The member llability build was performed on a "Cash [s King™ basls — therefore, the llability Is only
recognised once conlributions are invested In the market.

The following principle was applied:

Equity: Member Liabllity — Basad on whal should have happened ("WSHH") on the accrual basis

Liabillty: Recognise timing ditferences {contributions recelvable, contributions received not yat
invested). Recognise permanent differences remaining fobank oo

Assets: Actual Investments in the market

C
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The following table oullines the treatment approach for specific fransaclions applied in the Trial Balanca

preparation, taking Into account the freatment of these transactions in the bulld.

Disinvesiment in market

Member Liabllily becomes zero

Member Liability becomes

allocated to speciic member regardless of accuracy of zero regardless of accuracy of
disinvastment disinvestment

Disinvastment in market not lgnored Assumed to remaln as cash in

allocated lo spacific member bank account

Terminations without payment | Ignored Recognised as expense +

related beneflt payable

Payment In bank account
allocated to specific member

lgnored In member bulld BUT
full member liabilily for these
members deducled before
reporting Net Current Member
Liability

Member liability assumed to be
seltled, full amount assumed
to be pald from the bank
account

Calculation and allocation of adhoc fees

Aon provided us with a full scheduls of the expenses per umbrella fund per annum.

The allocation to each parlicipating employer is dons pro-rata based on the total member liability at the

end of the 2008, 2009 and 2010 financial years. The split Is therefore always 100%. When the adhoc
expense per member is calculated, only members with a posilive share of umbrella fund value are

allccated an expense. This creates a difference between what was allocated {o the participating employer
and the {otal allocated to each of the members,

Onca the adhoc expense per member s calculated, these adhoc expenses are shown as a "negative”

cash holding and deducted from the member's final share of fund value as at the 2010 financlal year end.

This process was agreed with the Truslees as well as Aon representatives, to ensure all members are

treated as fairly as possible.
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Project Outcomes

Overview of project cufcome

The project was completed wilhin the agreed timelines and In our estimallon achieved the following

objectives:

» Consistently applied re-build methodology to all members ard particlpating employers, thereby
providing Trustees with a defendable approach to the re-build

+ Reconcilialion and analysis of the bank account for the fult period from Inception to end of the 2008
flnancial year for ali 4 umbrella funds

+ Reconciiation and analysis of invesiment manager statements for the full period from Inceplion to
end of the 2008 financlal year for all 4 umbrella funds

»  Fully re-built member liabilities by parlicipating employer, by umbrella fund, supported by available
data together with assumptions applied uniformly throughout

» Completed Trial Balances and supporting work papers in a “ready for audit” state for all umbrella
funds, for ihe 2007 and 2008 financlal year

» Support to Aon, the Trustees and the auditors through the audit process

» Documented issues ldentifled during the bulld and how these were dealt with

Subsequent to the completion of Phase 1 and the finalisation of the 2007 and 2008 year and audifs, Aon
located a number of boxes that Included supporting documentation relating to the umbrella funds and in
respect of the 2008 period. After a decision was made at Steering Committee level, we ware requested
to make the required adjustments to the opening balances of the re-bulld for the 2009 year. A summary of
the changes were forwarded to Aon to ensure thay were noted on the member statements as at the 2008

year end.

Project deliverables

The project commenced In July 2008 and the deliverables were submilted to Aonina “ready for audit®
state on the following dates:

» Dynam-lque Pension Fund: 8 June 2011

= Dynam-lque Provident Fund: 12 July 2011

+ IF Penslon Fund 22 August 2011

s IF Provident Fund 7 September 2011
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Nofe that due fo the challenges in finalising the bank account analysls caused by the extent of missing
Informatlon, there were some resullant Journal entries passed post-detivery of the completed umbrella
funds that affected the Trial Balances. The adjusling journals were provided in good time for the
finalizallon of the annual financlal statements and the complation of the audit process. Any changes that
were needed o be made o individual member build-ups were made to the opening balances on
commencement of Phase 2.

The dellverables comprised the following:

+  Full Member Re-build Databases, by participaling employsr by umbrella fund for the periods te:
+ 28 February 2008 Dynam-igue Funds
« 31 May 2008 IF Funds

The database comprised:

¢ A schedule of members with closing units and values as at the year-end date

» Details of contribufions, invesiments, and any voluntary contributions Identifled

s Defails of calculated deductions, based on fund rules and administration account guldelines
» Section 14 transfars that could be idenlified and allocated

» Any cash/contributions received, not yet invested at the relevant year ends

» Bank raconciliations for each of the umbrella funds for the period from inception fo the end of the
2008 financlal year

» Schedule of transactions In the bank account that could not be allocated lo paricipating employers
and / or fund members

« Trial Balances by umbrella fund and by participating employer within each of the umbrella funds for
the 2007 and the 2008 financial years, together with accounting adjusiments made at trdal balance
stage

+ Consolidated Issues Logs by umbrella fund

» Detaifed Issues Logs by paricipating employer {Attached in Annexure F)

The project dellverables were consolidated and submitted to Aon in the form of an electronic download
comprising the following detalls:
s For each parficipating employer the following workings are Included:
o Individual Member Bulld
e Bank and IM Summary B
» Detailed Issues Log, by pariicipating employer
* Price of all Invesiment products used In the individual member build
+ Consolidated Invesiment Manager Stalement (IF)
« Individual Invesimant Manager Slatement per participating employer (Dynam-lque)
+ Bank Statements and Bank reconciliation, including bank fransaction analyses
« Trial Balance for each participating employer
+ Final Consolidated Trial Balance by umbrella fund, including adjusting journal enlries
¢ Supportlve workings ralating to adjusting journal entries
«  Asset Liabllily Comparison, for umbrelia funds and underlying pariicipaling employers

Conlfirmation of the receipt of the full data set was provided by Aon.
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PRata Summary

The net assel / liability pasition of the four umbrella funds has been summarized In the table below:

Totat
R'000
Tolal Assels 659 981
Other Hablitles (207 724)
Member llabiity (532 781)
Cash Assetf
{Ltability) 20574
Assol/ Llability Surplus
(Doflcit), per Tral Balanca {160 060)
Asset/ Llabliity
Surptus (Deficlt) -
per re-bulld {2 327)
Difference (148 623) §
Unallocated Daposits per
bank slalement * 148 652
Other {a3)

The full detail of the umbrella funds’ net assetiiabilily position is aftached as Annexure G,

Note:

The asselfllablilty surplus/deficit per Annexure G will not agree to the surplus/deficlt per the
Issues Log as the annexure G surplus/deficit is calculated from the Trial Balance which is
prepared on the accrual basis whereas the surplus/deflcit on the Issuss log Is calculaled on the

cash basis. ... S e e e e e s e

*Unallocated deposits:  These are deposits In the bank account that remain unallocated fo any

participating employer or member due to unavailable informalion. it is assumed
that these deposils may well relale to contributions made by a member and
ultimalely will foom part of member llabilities.

**QOther: Comprise “Real’ adjustments lo member funds - which wers adjusted in the

opening balance of the Phase 2 build as well as reclassifications between
assefs and liabilities.
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Specific Reconsfruetion Issues / Findings

We have summarized below the stalus of the suppoding informatton as well as the quality and state of
the member data as recorded on the Everest database provided to us at the commencement of the
projact,

Payments made into the Incorrect bank accounts from parficlpating employers

Transaclions allocated to the Incorrect umbrella fund

Investments In Everest and In the market allocated to incorrect partlcipating employers

Missing investments in the matket for various monihs' contribuflons

Lack of member information from participating employers

Timing of Invesiments in the market not In line with Fund’s service level agreement

Risk rates not conslstently applied

Assels allocated fo the incorrect products in the market

Switches not done in accordance with the switch Instructions

Fund rules not always leaded correctly on Everest {exclusive versus inclusive, incorrect contribution
and expense rates)

Duplicate / missing members recorded on Everest

» Everest reports for the same period and funds show different member details

+  Missing member investment elecllons in Everest for some months

+ Poolad asset accounts for IF pension and provident funds

. & & & o & & ¢ = a

Our overall assessment of the quality of fhe data provided Is that the status of the member data was for
ihe most part inaccurate and given the number and nature of problems encountered it was not easy to
resolve the issues other than through a full re-build.

Matters for the Trustees to be aware of / address

The re-bulld covered the perlod during which the umbrslla funds were being administered by the previous
adminlstrators. There is some evidence however that some of the deficiencles in the period of the re-build
may have slill occurred In the perlod under Aon. We have highlighted below the key items of

administration which, in our view should be consldered for assessmanl by tha Trusteas lo ensure the

processes have been improved, = 7 T e m==—————nas

— s — —

Reconciliation and clearing of thq cashhook on a dally basis

Ali transactions should be analysed and allocated on a dally basis and any unallocated transactions
followed up timeously and reversed or allocated as soon as possible. This will prevent any backlog In
unaliocated transactions in the bank account and will ensure that transactions are correctly and timeously

dealf with.
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Reconciliatlon and clearing of investment manager statements

The investment manager statements should be analysed and cleared regularly to ensure that any
unallocaled transactions are followed up timeously and revarsed or allocated as soon as possible. This
appligs in the maln to the IF Funds where assels are pooled. We would recommend that controls be put
in place to check for any unallocated or misallocated transactions for hoth the IF and Dynam-ique Funds.

Retention of records

Wa recommend that tha Trustees foliow up with the administralors lo confirm the sultabifity and
completeness of the access and retantion of documenlation. Documentation should be properly filed
referenced and maintained — both electronically and In physical files.

Timing of investments in the market

The fiming of the allocatien and payment of funds recelved Into the respective investments in the market
may be an area that stlll requlres monitoring. It is important that the investments are executed in
compliance with the service level agreement as well as regulatory requirements i.e.: contribuilons 1o be
invested within 7 days of receipt of contribution etc.

Benefit payments and payments to SARS

Where a benefit payment Is made to & member on withdrawal or termination, the administrater must
maintain full records regarding such payments. IT88 payments to SARS must be accompanled by a
remittance advice if the amount paid over Inciudes tax on behalf of more than ona member.

Bulk payments fo investment managers

Where bulk payments are made to the investment managers, the administrators must maintain the full
details of such payments including the invesiment Instructions and ensure these payments are properly

allocated to the relevant participaling employers.

Third paity deductlons and payments

The reconstruction / recongillation of {ffe third party deduttions 7 payments were notincludéd inoar

scope, We would recommend that trustees follow up with the administrators to ensure that the stafus of
tha third party payments [s up to date,
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)

In the matter between:

LE GRELLIER GAIL
BOTHA RENIER
LEPAR DAVID
SMITH CAREL

and

LUKHIMANE M.A. N.O.,

AFFIRM MARKETING SERVICES (PTY) LIMITED

BEEFMASTER (PTY) LIMITED
H BIRKENMEYER (PTY) LIMITED
DR GEBKA, HELLIG & KLUG INC.

DR RITZ INC.
ETERNAL FLAME INVESTMENTS (PTY) LIMITED

EXPECTRA 89 (PTY) LIMITED

HESTICO (PTY) LIMITED

HETTAS CC

CONVISTA CONSULTING (PTY) LIMITED
IDI TECHNOLOGY SOLUTIONS (PTY) LIMITED

PROGRESSIVE PACKAGING (PTY) LIMITED

-Case No: 49616/2013

First Appiicant
3% Second Applicant
Third Applicant

Fourth Applicant

First Respondent
Second Respondent
Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent
Ninih Respondent
Tenth Respondent
Eleventh Respondent
Twelfth Respondent

Thirteenth Respondent
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FILING NOTICE - REPLYING AFFIDAVIT TO SIXTEENTH RESPONDENT'S

ANSWERING AFFIDAVIT




DELL COMPUTER (PTY) LIMITED

THE BRAND UNION (PTY) LIMITED

ULTRA LITHO (PTY) LIM!TED

NEWSCLIP MEDIA MONITORING (PTY) LIMITED
MIXTEC CC

PETROMARK (PTY) LIMITED

DEHTEQ (PTY) LIMITED

WAVELENGTHS 32 (PTY) LIMITED
t/a INSALO COMMUNICATIONS

PANORAMIC COMPONENTS (PTY) LIMITED

CHICKEN MANAGEMENT
SERVICES (PTY) LIMITED

HANSEN TRANSMISSIONS (PTY) LIMITED
ENABLEMED (PTY) LIMITED
PRIMESERYV GROUP LIMITED

THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS

JOHANNESBURG CHILD WELFARE SOCIETY

THE EMPLOYEES OF THE SECOND TO THIRTIETH

RESPONDENTS WHO ARE MEMBERS OF THE IF
UMBRELLA PROVIDENT FUND AND THE IF
UMBRELLA PENSION FUND

iIF UMBRELLA PROVIDENT FUND

IF UMBRELLA PENSION FUND

Sixteentn Respondent
Seventeenth Respondent
Eighteénth Respondent
Nineteenth Respondent
Twentieth Respondent
Twenty-First Respondent

Twenty-Second Respondent

Twenty-Third Respondent

Twenty-Fourth Respondent

Twenty-Fifth Respondent
Twenty-Sixth Respondent
Twenty-Seventh Respondent

Twenty-Eight Respondent

Twenty-Ninth Respondent

Thirtieth Respondent

Thirty-First Respondent

Thirty-Second Respondent

Thirty-Third Respondent

FILING NOTICE - REPLYING AFFIDAVIT TO SIXTEENTH RESPONDENT'S

ANSWERING AFFIDAVIT




! i

S®

FILING NOTICE

DOCUMENT FILED: REPLYING AFFIDAVIT TO SIXTEENTH RESPONDENT'S

ANSWERING AFFIDAVIT

FILED BY: ROUTLEDGE MODISE INC.

TO:

AND TO:

ATTORNEYS FOR THE APPLICANTS ( MAIN APPLICATION)
TEL: 011 523 6286

FAX: 086 743 2729

EMAIL: hunter@mlaw.co.za

REF: [33213/MR THYNE/MS DI SIENA
C/O JACOBSON & LEVY INC

215 ORIENT STREET

ARCADIA

PRETORIA

TEL: 012 342 3311

FAX: 012 342 3313

E-MAIL: dene@jllaw.co.za

REF: J LEVY /DB/ L11752

THE REGISTRAR OF THIS
HONOURABLE COURT
PRETORIA

M A LUKHIMANE N.O.
THE FIRST RESPONDENT
PENSION FUNDS ADJUDICATOR
4™ FLOOR

RIVERWALK OFFICE PARK
BLOCK A,

41 MATROOSBERG ROAD
ASHLEA GARDENS

PRETORIA

FILING NOTICE — REPLYING AFFIDAVIT TO SIXTEENTH RESPONDENT'S
ANSWERING AFFIDAVIT




AND TO:

AND TO:

AND TO:

DUNSTER & ASSOCIATES
clo SAVAGE JOOSTE & ADAMS

ATTORNEYS FOR 32" g 2350 RE:
141 BOSHOFF STREE]
NIEUW MUCKLENEUK

PRETO
f 7§7?>§>7

BROOKS & LUYT INC
ATTORNEYS FOR 16" RESPONDENT
C/O NEWTONS INC

NP FLOOR (LOBBY 3) BROOKLYN FORUM BUILDING
337 VEALE STREET
BROOKLYN

PRETORIA

REF: | BREDENKAMP / B&L

Racejvaq ¢, sapy

feraqy
w”houfprew raaf

dica

M -10- 79
NEWTONS !ncnrporaied

@ A
THE SECOND TO THIRTY-FIRST RESPONDENTS

who by agreement will accept service at the address

of their attorneys at JONATHAN MORT INC

at c/o JONATHAN MORT INC

ATTORNEYS FOR THE SECOND TO THIRTY-FIRST RESPONDENTS
3A SIR GEORGE GREY STREET

ORANJEZICHT

8001 :
BY REGISTERED MAIL
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)

In the matter betwesn:

LE GRELLIER GAIL

BOTHA RENIER

LEPAR DAVID

SMITH CAREL

and

LUKHIMANE M.A. N.O.

AFFIRM MARKETING SERVICES (PTY} LIMITED
BEEFMASTER (PTY) LIMITED

H BIRKENMEYER (PTY) LIMITED

DR GEBKA, HELLIG & KLUG INC.,

DR RITZ INC.

* ETERNAL FLAME INVESTMENTS (PTY) LIMITED
EXPECTRA 89 (PTY) LIMITED

HESTICO (PTY) LIMITED

HETTAS CC

CONVISTA CONSULTING (PTY) LIMITED

IDI TECHNOLOGY SOLUTIONS (PTY) LIMITED
PROGRESSIVE PACKAGING (PTY) LIMITED
WORLD CARGO SERVICES (PTY) LIMITED -

CONDUIT RISK AND INSURANCE
HOLDINGS (PTY) LIMITED

CASE NO: 49616/2013

First Applicant
Second Applicant
Third Applicant

Fourth Applicant

First Respondent
Second Respondent
Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent
Seventh Respondent
Eighth Respondent
Ninth Respondent
Tenth Respondent
Eleventh Resbondent
T Welfth Respondent
Thirteenth Respondent

Fourtesnih Respondent

Fifteenth Respondent

P
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DELL COMPUTER (PTY) LIMITED
THE BRAND UNION (PTY) LIMITED

'ULTRA LITHO (PTY) LIMITED
NEWSGLIP MEDIA MONITORING (PTY) LIMITED
MIXTEC CC '
PETROMARK (PTY) LIMITED
DEHTEQ (PTY) LIMITED

WAVELENGTHS 32 (PTY) LIMITED
t/a INSALO COMMUNICATIONS

PANORAMIC GOMPONENTS (PTY) LIMITED

CHICKEN MANAGEMENT
SERVICES (PTY) LIMITED

HANSEN TRANSMISSIONS (PTY) LIMITED
ENABLEMED (PTY) LIMITED
PRIMESERV GROUP LIMITED

THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS

JOHANNESBURG CHILD WELFARE SOCIETY

THE EMPLOYEES OF THE SECOND TO THIRTIETH

RESPONDENTS WHO ARE MEMBERS OF THE IF
UMBRELLA PROVIDENT FUND AND THE IF
UMBRELLA PENSION FUND

IF UMBRELLA PROVIDENT FUND

IF UMBRELLA PENSION FUND
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Sixteenth Respondent
Sevgnleenlh Respondent
Eighteenih Respondent
Nineteenth Respondent
Twentieth Respondent
Twenty-First Respondent

Twenty-Second Respondent

Twenly-Third Respondent

Twenty-Fourth Respondent

Twenty—Fifth Respondent
Twenty-Sixth Respondent
Twenly-Seventh Respondent

Twenty-Eight Respondent

Twenty-Ninth Respondent

Thirieth Respondent

Thirly-First Respondent
Thity-Second Respondent
Thirly-Third Respondent

REPLYING AFFIDAVIT TO THE SIXTEENTH RESPONDENT'S ANSWERING

AFFIDAVIT
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', the undersigned
GAIL DENISE LE GRELLIER
do hereby make oath as follows:
1, | am the deponent to the applicants’ founding affidavit and fgn"iain du_ly‘.-

authorised to depose to this affidavit on behalf of the second to fourth

applicants.

2 The facts contained hersin fall within my personal knowledge, unless the
context indicates otherwise, and are to the best of my bellef both true and

cotrect.

3. Legal conclusions arrived at herein are on the advice of the applicants’ legal

representatives, which | accept as correct.

4, | have read the answering affidavit deposed o by Ms Yolanda Petronella van
Wyk (*van Wyk”) on behalf of the 16" respondent {"Dell’). 1 wish to make the

foflowing preliminary observations:

4.1. firslly, Dell has elected not o deal with any of the allegations
contained under the heading “Factual Matrix" in %Jaragraphs 46 to
104 of the founding affidavit. Dell has moreover accepted the
cdrreclness of what is contained in the various minuies which | héve

atlached to my founding affidavii;

4.2, secondly, Dell appears to suggest that the applicants as trustees
should be held liable for failing to pick up that the Funds'

administrators had been mal-adminisiering the Funds. But, as is




4.3,

4.4,

4.5.

Page 4 of 14

- evident from the minutes which | havse altached, the applicants

- exercised their oversight functions reasonably and appropriately;

thirdly, the complaint that the applicants should not have undertaken
a rebuild exercise or should not have atiributed the cosls of that

exercise to the Funds’ members, presupposes that the applicants

were somehow responsible for the Funds' administrators’ lack of

proper administration. But, as | have aiready demonstrated in my
founding affidavit, the applicants could not have done anything more
and accordingly acted reasonably in detecting the maladministration

and taking steps 1o recfify it;

fourthly, it is significant that Dell does not explain what steps we, as
trusiees, should have taken to unearth the maladministration by the
Funds’ administrators and when we should have done so. This, of
course, must be seen againsi the context of the dates of our
appointment as trustees, our entitlement to rely on adminisiration
reports by the Funds' approved benefils administrators and the
convey .of informalﬁon at quérterly meetings of the board of trustees

where Issues such as governance were raised and addressed;

fifthly, the épproach adopted by Dell is divorced of any realily and is
very much an armchair crific approach. It ignores, amongst other

things, that:

4.5.1. the applicants were external frustees who had not

appointed the Funds’ benefit administrators;

585
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4,52 the applicants were consistenily being reassured by Mr
Tony Kamionskyr {"Kamionsky”") that the administration
of the Funds were in order and that any issues which

were raised were being atlended lo; and

4,53, a decision lo terminate the adminisirators’ contract and
to replace them could not have been taken overnight
and would not, in any event, have resolved the

underlying problems that subsequently surfaced.

Against these preliminary observations, | do not propose to deal extensively
with the allegations contained In Dell's answering affidavit and wiil only deal with
those allegations which require a response. Any allegatlon in Dell's answering
affidavit nol deait with by me and which is in conflict with what is stated in the

founding affidavit and this affidavii is denied.

AD PARAGRAPH 6.4

6.1. | deny that the second applicant ("Botha’) was a lrustee of the
Funds from their inception. Botha has stated under cath that he was
appointed as a frustee of the Funds on 13 March 2006 and is, with

respect, the person besi placed to attest to this fact.

6.2. Dell fails to state how it “ascerfained’ that Botha was in fact a
trustee of the Funds from 1 January 2004 and has furnished no

evidence in support of this bald allegation.

Py
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7. . AD PARAGRAPH 6.6

7.1,

7.2,

7.3,

7.4.

| admit that the minutes were not furnished to the first respondent
(the Adjudicator”). In my response to the Adjudicator on 1 May
2013 (altached to the founding affidavit marked GL31) |, however,
referred to what was discussed at the relevant meelings over the

period November 2006 fo February 2008, Notwithstanding my

reference 1o these meetings, at no stage did the Adjudicator ever

request copies of the minutes. Nor did Dell or any of the other
compiainanis. That was why the minutes were never pul before the

Adjudicator.

In any event, having already referred to what was discussed at the
relevant meetings in my response to the Adjudicator, the minutes of

those very mestings thus do not constitute new evidence,

Furthermore, | have been advised that an application under section
30P is regarded as an appeal in the wide sense, which - means that it
constitutes a complete re-hearing of, and fresh determination on,

ihe merils of the matter with or without additional information.

To the extent that this honourable Court may regard the minutes as
new evidence, | would respecifully beg leave for the Court to have
regard thereto. There can be no prejudice to Dell since it has had an
opportunity to consider the minutes, and after having done so, does

not dispute what is recorded therein.
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8. "~ AD PARAGRAPH 7

8.1.

8.2,

I deny that the applicanis have failed to engage wilh the
Adjudicator’s second determination or motivate why that decision

falls to be set aside.

In the founding affidavit 1 have set oul in detall both mine and
Botha's conduct over the period March 2006 (in respect of Botha)
and November 2006 (in respect of myseif) to 31 January 2008. The
correspondence and minutes over that period show that both Botha
and | carried out our duties as {rustees diligeﬁtly and as reasonably
as could have been expected of us in the circumstances. Such
de{ail was set out in order to demonstrate that the Adjudicator's
finding that Botha and | were negligent, let alone grossly negligent,

dishonest or fraudulent, was simply factually incorrect.

AD PARAGRAPHS 9 TO 11

a.1.

9.2,

I note that Dell has now conceded that the record-keeping in respect
of the Fuhds from their establishmeni in January 2004 until al least

31 January 2008 was grossly deficient.

it would seem that Dell is now distancing itself from its
supplementary complaint in which it endorsed Kamioﬁskrs
aiiegaﬁén that the applicants were reckless and grossly negligent in
authorising the rebuild, since, according to Kamionsky, the rebuild

was unnecessary because all, or at least most, of the record-

Ve

keeping was in order.
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AD PARAGRAPHS 12 AND 13

10.1.

10.2.

10.3.

10.4.

10.5.

Dell fails to state the manner in which the applicants are alleged 1o
have breached their fiduciary and stalutory duties and whal they

ought to have done as reasonable lrustees in the circumstances.

The mere fact that the rebuild exercise was necessary does not, in
itself, mean that the applicants breached their fiduciary and statutory

duties,

| deny thal the blame for the failings of the Funds® benefit

adminisirators fali on the applicants.

Whilst Botha and | were trustees, we rasolved 1o inslitute action
against Kamionsky and Aon South Africa (Pty) Limited ("Aon”).
Subsequently, the newly elected trusteés of the Funds elected to
setfle with Kamionsky for R1 milien. The action against Aon is, |

believs, slill angoing.

It is thus unclear how Dell can blame the applicants for failing to

recover the rebuild costs from the relevant adminisirators.

AD PARAGRAPH 15

11.1.

11.2.

i was never the applicants’ duties o construct the Funds’ records.
That was the function of the Funds’ administrators, being Integrated
Fulures (Pty) Limited (“Integrated’) and thereafter Dynam-ique

Consultants & Actuaries (Ply) Limited (*Dynam-ique).

The applicants were moreover never paid to construct member

P
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12.

13.

11.3.

Page 8 of 14

records. We do not possess the actuarial knowledge or skill that

- generally resides in an administralor.

Significantly, neilher of these lwo administrators were appolnted by
the applicants. We, however, took comfori from ihe fact that both
Integrated and Dynam-ique were approved by the Regislrar In terms.
of section 138(1) of the Pension Funds Act 24 of 1956 ("the PFA”")
and, at least insofar as Dyr;ar'n‘-ique is concerned, would have had

to comply with section 13B(5) of the PFA.

AD PARAGRAPH 16

The relevance of these allegations is unclear. The rebuild exercise was limited

to the period 1 January 2004 to 31 January 2008. The fact that the

communication was sent four months after Dsloitte’s appointment had no

bearing on the need for, or the. cost of, the rebuild exercise.

AD PARAGRAPHS 17, 22 AND 23

13.1.

13.2.

The complaint relating to the insurance cover is misconceived for
two reasons. The firsi is that it ignbres the fact that uniil the rebuild
exercise was done, there was in fact no claim and no loss suffered
by the Fu‘nds. The second is ihat the policies of insurance in any
avent excluded liabilily relating to "Any claimAoss arising in any way
from the issuss raised by the Auditors foilowing their audit for the

year ended 28 February 2006".

The first time ihat a potential claim was made against the Funds

concerning the alleged negligence of the trustees andlor the

S0
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13.4.

13.5,
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administrators was on 8 Decernber 2010 in Jonathan Mort Inc's
letter dated 8 December 2010, wriling on behalf of Chartered
Employee Benefits (annexure B to the original complaint attached

as annexure GL26 lo the founding affidavit).

Over the period 1 August 2010 to 31 July 2011, policy number
FGPC463908368 was operaﬂ\_fé in respect of the IF Umbrella
Pension Fund and policy number FGPC 463908365 was operative
in respect of the IF Umbrella Provident Fund. Copies of the policy
schedules and the policy wording applicable thereto are annexed

hereto marked RA1, RA2, and RAS respectively.

The issues raised by the auditors related to the unreliability and .

material weaknesses in the Funds' records which, as | have set out
in detail in the founding affidavil, stemmed from a lime prior to the
appointment of Botha and | as trustees, and which ultimateily led to
the rebuild exercise. This supports what | have said in the founding
affidavit that when Botha and | Wer_e appointed as lrustess in 2006

(March 2006 in respect of Botha and November 2006 in respect of

myself) we inherited Funds that had aiready been mal-administered

by their administrators (although unbeknown to us at the time). We
subsequently took all reasonable sleps to ensure compliance and
thereafter the decision to underiake a rebuild exercise to reclify the

Funds’ records in the interests of the Funds and its members.

Aon were tasked with the responsibility to ensure that the premiums

for the period 1 August 2010 to 31 July 2011 were paid. As trustees,

~
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13.6.

13.7.

13.8.

13.9.

Page 11 of 14

we were under the impression .that this was belng done. Aoﬁ,
however, failed to do so. The Funds made full disclosure of this
issue to the Adjudicator, in the annual financial reports and
confirmed the lapsing of cover in the reports to members. The cover
was subsequently relnstated reiroaclively, however.. the specific
exclusion relating to any claim or [st arising from the issues raised
by the. auditors following their audit. for the year ended 28 February

20086 remained.

The result is that even if the premiums had been paid, any claims
which the Funds may have made lo the insurers relating to the
rebuild exercise would have been rejecled anyway. The costs of
the rebuild exercise could accordingly nol have been met from the

insurance cover held by the Funds.

This is confirmed in paragraph 15 of the Funds' affidavit dated 20

Septernber 2013,

Significantly, the Adjudicator made no adverse finding against the

applicants in respect of the insurance issue.

Accordingly, | deny the allegations and conclusions drawn in thase
paragraphs and in particular that the applicants are to make good

members' losses,

AD PARAGRAPH 26

14.1.

| agree that theré is no need for any oral evidence to be heard by

the Adjudicator. The only reason why this relief was sought.in the

W
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16.
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allernalive was to cater for the siluation where this honourable Court
may find that there are irresoluble disputes of fact on the papers.
From both the Funds' and Deil's answering affldavits, It is clear that

this is not the case.

14.2. | have sel oul the circumstances warranling a decision by’ this
honourable Court and reilerate that this honourable Cour is able to
and should determine on the papers before it whether or not the
applicants ought to be held liable for the costs of the rebuild
exercise,

14.3. | deny the remaining allegations.

AD PARAGRAPH 27

158.1. It would appear that van Wyk has not read paragraph 6 of the
original complaint, which was summarised by me in paragraph 107
of the founding affidavit.

15.2. That was the complaint which the applicants have been called upon

to meset. Dell cannot now Iry to distance itself from it.

AD PARAGRAPH 28

The supplementary complaint sought to “piggyback’ on Kamionsky's asseriion

that the decision to authorise the rebuild exercise was reckless and grossly

negligent. Significantly, Kamlonsky's assertion, which Dell seemed to enderse

in lts supplemeniary complaint, was based on ihe fact that the rebuild exercise '

was unnecessary as the Funds’ records were, according to Kamionsky, in
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order. As | have stated above, it would appear that Dell no longer aligns iiself

with this contention.

AD PARAGRAPH 29

There are no paragraphs in lhe Adjudicator's second determination for the -

applicants to “engage” as the Adjudicator, iike Dell, incorrectly found that the

mere fact that the rebuild exercise was necessary In itself meant that the
applicants Were guilly of maladministration. From i{he correspondence and
minutes attached 1o the founding affidavit this is clearly a conclusion without any
faclual basis or supporl. There was no breach of any statutory or fiduciary duty

by the applicants.

AD PARAGRAPH 30.7

18.1. It is clear from the minutes that we tried to explore other options and

gave Dynam-ique an opportunily to reclify the problems.

18.2. After this proved unsuccessful, the decision fo authorise the rebuild
exercise was made which was, in the circumstances, the only

reasonable optlon available.

CONDONATION

19.

20.

1 have been advised that this affidavit was due on 9 October 2013. The
applicants' lead counsel was unavailable to seitie the affidavit by this ime as he
was acling as a Judge in the South Gauteng High Court from Monday,

30 September 2013 uniil Friday, 18 October 2013,

We thus foresaw that we would not be able to deliver our replying affidavit

~
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timeously and sought an extension of fime from Dell. A copy of our attorneys’

letter in this regard is annexed hereto marked RA4,. -

o1 Dells’ attorneys replied and granted us an “gxtension” until Monday, 21 October

2013 within which to deliver our replying affidavil. A copy of Dells’ attorneys’
letter is annexed hereto marked RAS. Given the fact {hat 6ur lead counsel only
returned to chambers on Monday, 21 October 2013 after his acting as a Judge

in the South Gauteng High Court, this was, in reality, no extension at all,

22, In the circumslances, | respectfully request {hat this honourable Court condone
the late delivefy of this replying affidavit. There can, | submit, be no prejudice

suffered by the late defivery of the replying affidavit.

WHEREFOQORE the appiicants persist with their application.

LU

GAIL DENISE LE GRELLIER

| HEREBY CERTIFY THAT THE DEPONENT HAS ACKNOWLEDCGED THAT SHE
KNOWS AND UNDERSTANDS THE CONT TS OF T S AFFIDAVIT, WHICH WAS

SIG?E AND SWORN TO BEFORE ME AT & ON THIS THE
DAY OF DT EL 2@/? , THE REGULATIONS

CONTAINED IN GOVERNMENT NOTICE NO 3619 OF 21 JULY 1972 AND NO 1648 OF

19 AUGUST 1977 HAVING BEEN COMPLIED WITH. g’

COMMISSIONER OF OATHS

PATRICIA FREDA BLAAUW
Commissioner of Qaths
Rafarence 107/7/10 Randburg 05/07/2010
22 Fredman Drive
Sandton
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CAMARG UE

wopoB Y \‘H\hlu,

- Camargue Underwmmg Managers {Ply) Lid Reg No, 2000/028098/07
1st Floor 16 Elon Road Parklown 2193
Posinet Sute 250 Privala Bag X4
Bedforaview 2008
Tel: +27 11 356 4846/4880/4833
Fax: +27 11 366 4847
E-mall; camergue@eamargueum,co.za

Tax Involce
Tou
Aon Risk Searvices
The Placs
4 Sandlon Drive
Sandton
2188
Dute; 17 Septamabar 2010
Dohit Nole No: [DR-463977599
bus Date: 01 August 2010
Your VAT Number: 4320101408
Pailey Number! FCPC463008368 Transacifon Typs: Pollcy - Renswal Prap
neured: IF Umbrealla Penslon Fund

Pansion Fund Trusleas Llabllity R 12,600.00
Met Prarnlum R 9,320,18

VAT @ 14% R 1,304,82

Risk Management Fee R 1,844.74

VAT @ 14% R 230.26

Commission R -2,192.98

VAT @ 14% R -307.02

R 10,090.00

Chaques should be mada payabla io Camargus Underwiting Managera (Pty) Lid.
Ploagn deposii chegua payments and fax proof of payment lo: (011) J65-4847
Moniles may be deposlted Into the following account: ’

Acoount: Camargue Promium Acgount 4
Bank: Nedbank

Branch Gode: 146-405

Acoount No? 1454007428

On paymant of the tolal due [his document becomes a VAT Invalce
Camargue Undervriling Managers VAT No. 4060204447

Directors: b G Marescla (Managing) P Dovnham
Authoilsed Financlal Services Provider Litense No. 6344,
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CAMARGUE UNDERWRITING
MANAGERS

This Insnrance Is effected with certain Underwriters at leyd's, London and other Insurers,

This Cerllficate is lssued In accordance with the authorsailon granfed 1o the Coverhofder

by certaln Underwriters al Lioyd's, whose syndicate numbers and the proporiions

undenrwillten by them ¢an be ascerained fram the offlces of said Coverholder, and Mulual & Federai
insurance Company Lid (herslnafter JoInlly referred to as thsurers) and In conslideration of

the premium specifiad hereln, Insurers do hereby bind themselves, severally and not

Jointly, sach for hls own part and nol one for another, thelr Executors and Administralors,

The Covertiolder referred to herein is

Camargue Undarwriting Managers (Ply) Lid

1st Floor Elon House, 16 Eton Road, Parkfown, Johannesburg
Reg No: 2000/028088/07

Authorised Financlal Services Provider License No. 6344,

The Insured Is raquested to read this Cerlificate, and If not coract, return it Immedlatsly to the Coverholder
for appropriate aftecatlon,

In the evant of a clalm under this Cerilficate, please notify the Coverholder who Is acling as the
agent of Instrars.

CERTIFICATE PROVISIONS

1 Sarvice of Sult: In the event of any litlgation arising aut of Insurance assumed hereunder,
Lioyd's South Afrlca (Ply) Lid, 7th Floor The Forum, 2 Maude Street, Sandton, South Africa
Is raqulred, In terms of Ihe Short Term Insurance Act No. 63 of 1998, to accept service of
sult agalnst Underwrilers,

2 Asslgnment: this Geriificate shalf not be asslgned elther inwhols or In part without the wrilten
consent of the Coverhelder endorsed herson, .

3 Complaints: If you have any compleinta concerning your Insurance, piease contact the
Covstholder.

4 Attachad Conditlons Incorporated: this Cerlificate Is Issued and accepled subject to all
the provisions, condltions and warranties set forth hereln, altached or endorsed, all of

which are to be considsrad Incorporaled hereln.

This Ingurance shall be govarned by the laws of the Republle of South Afrlca, whose courls ahall have
Jurledictlon I any dlspule arlsing hereunder. '

-
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SCHEDULE

POLICY NO: FGPG463908368 INTERMEDIARY:  Aon Rlsk Services

THE INSURERS! -
Lioyds Lloyds Syndicale 2987 (Brit) as avidanced by

Gonlract No, 80L043/10 for 50%
Mulual & Federal Insurance Company Ltd for 50%

Imporant: The Insurers namsd hereon bind lhemselves rach for thelr own part and not one for another. Each
Insurer's llabllily under this certificate shall not exceed the percentage or amount of the risk shown agalnst that

Ingurar's name,

THE INSURED: ' IF Umbrsila Penston Fund
VAT No: 1
ADDRESS: : PO Box 1874 PARKLANDS JOHANNESBURG 2121
PERIOD OF INSURANGE! From: 01 August 2010
To: 31 July 2011
balh dates incluslve and any subsaquent pariod for
which the Insurer accepls a premium.
RENEWAL/ANNIVERSARY DATE! 01 August 2011 _
ANNUAL PREMIUM; R 12,600.00
PREMIUM DUE: Pramlun: R 10,864.91

VAT @ 14%: R 1.,636.09

Total now payable; R 12,500.00

Commlsslon payabie {o inlermedtary R 2,600.00 Including VAT

Dats: 17 September 2010

Slgned for Camargue Underwritlng Managers (Ply) Ltd

Reason for laguer )
Palley - Renewat Prep &g‘
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INSURED ¢ 'IF Umbrella Pansion Fund

POLICY NUMBER : FGPC463908368

POLICY TYPE: Penslon Fund Trustees

Limit of Indemnity R 10,000,000
Flrst Amount Payable Nil

Retroactlve Date: 21 November 2008

Extenslons and Endorsemanta Applicable:
Relnstalement Option

Clalms Proparallon Cosls; 2% of Limil of Indamnity
Costs of Racovery: 3% of LImlt of Indemnily
Cosls of Relnslaling Office Records; 2% of Limit of Indamnily

Speclile Exclualon: Any claimioss arlsing in any way from the lssues raised by the Audliars foliowlng thelr audit for
ihg year ended 28 February 2008,

The Insurers shall not be llable for loss arsing from:
Any clalm based on, arsing out of, relating to or Invaluing, directly or Indireclly any form of Invasiment nto:

Corporale Money Managers {Ply) Lid and any subsidiary or assoclatad company endfor any aflliated enllly andfor

any ralated entities subssquently Involved as a resull of the ongoing FSB Invesligation and/or any Investigalion
conducted by any other equivalent aulhorlly under any other Jurisdiction;

Fraderick Benjamin Andalafl and/or any of his associates anﬁ!or Nafional Financlal Pariners (Ply) Lt and/or

Finshara Financiel Servlcas (Ply) Lid and/or Progressive lnvestment Trust and any subsidiary or aasoclaled

company and/or any affilatad sntlly and/or any relatsd entitles subsequently Invalved as a resull of the ongolng FSB
invasilgation and/or any Investigation conducled by any othsr equivalant authorlty under any other Jurisdlction;

J Arthur Brown and/or any of hls assoclates and/for Fldenlia Asset Management (Ply) Ltd and/or Common Cenls '
Invastment Perifolle Stratagists (Ply) Lid and any subsldlery of asseclated company andfor any afiillated enlity and/or

any related enfilles subsequently involvad as a reauil of the ongoing FSB Investigation and/or any Investigation
conducted by any other equivalent aulhorily undar any other Jurisdlction. :

Subjec! otherwlse fo the Terms, Conditlons and Excluslons of lhe Pollcy.
ADDITIONAL BENEFITS
The Insurad !s enilied {o tha following addiflenal benefi(s):

1. Accass lo a professional arbliralion service (o rescive dlspules between the Fund end lts member(s). ,

W
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SEVERAL LIABILITY CLAUSE ' .
PLEASE NOTE -Fnls notica conlalng Impodant Information. PLEASE READ GAREFULLY.

The Nabllity of an Insusar under Wil conlract s several and nol joint with any other Insursrs parly lo this contrach.

An Insuver is llable oply for the propotlon of Iiabliity It ias undsrwdllen, AnTnsurer 15 not jointly fable for the

propotiton of labllity undenwiilten by any ofher Ingurer. Mor [5 an Jnsurer olharwlise responsible for any Habllity of any other
Insurer thal may undenwrite Ihls contract.

The praportion of Habllily under Ihjs conliact undanwrilten by an lnstrer (or, In the cass of a Lieyd's syndlcete, lhe
tolel of the proporllona undenwdlien by all the mamberg of the syndieala laken togelher) 1s shown In this contracl.

In the oase of a Lloyd's syndicate, sach member of lhe syndicale {ralher than the syndicale itsel]) ls an nsurer,
Each member has underwrillen a praporilon of the 1otal shown for the ayndlcate (ihal lolat llself balng the total of tha
proporltons underwiiilen by all lhe mambers of the syndlcala laken togather). The Uablily of sach member of tha
syndicate is several and not joInt wilh olhar members. A miambear Is Fable only for thal mambar's properilen,

A member s not jolnity Fable for any other nismbet’s proporlon. Nor ks any member clherwise responsible for

any lablity of any othar insurer |hat may undenvile (hls conlract, The businass address of each member is Lioyd's,
One Lime Sleast, London EGIM THA, The Idenlity of each mamber of a Lloyd's syndlcate and their respeclive
proparion may bo oblained by wilting to Markel Sarvices, Liayd's 2l the abova address,

Allhough rafarence s made et varkus polnte In this clause to “his conlract In the
singitar, whare ¢lreymstances so require this should be read as a raletanca fo conlracls In the pleral,

P
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IMPORTANT INFORMATION FOR ALL QUR CLIENTS

(Th!s nollce does not form part of the Insurance Contract or any olher docuiment)

Paloy Refsrence Number:

FGPC483908368

About curselvas, your Underwrlting Maricger

Company Name :

Physical Address:
Postal Address:
Telaphone No:
Wabsle & s-mall:

Our Compllance Officer.

Qur licanse to operale as a
Flnanclal Servics Provider

Wa have the following
Insurance coverage In place:

How we are pald for our services:

Ahoutf your Inaurgr
Name:

Address:

Phone & Fax;

Compllance Officer:

Name:

Address:

Phone & Fax;
Hew your Insurer Is pald:

Ownership:

Tyge of polley:

Camarguea Underwililng Managars (Ply) Lid
(Req No. 2000/028098/07)

1st Fioor Eton House, 15 Efon Road, Parklown, Johannesbufg
Postnel Sulle 260, Privale Bag X4, Bedfordview 2008
011-368-4845 Fax Na; 011-366-4847
wWww,camargusLin.co.za / camargue@camargusum.co.za

Cralg Ormrod — lelaphone no, 0861 226 6769

Licensa No;: 6344,
Calegory | Short Term Insurance Gomimercial Lines & Persanal Lines

Professlonal Indemnily Insurer: Zurdch Rlsk Financing SA Limiled.
Fldzlily Guaranlee Insurer: Zurich Risk Flnanclng SA Limitad,
IGF Guaranlaa

Ve are pald a fee by Insurers for managling your pelicy on Lhelr
behalf, In addition we fave a vested inlerest In thls transaclion by
viriua of a profit share agreament batween ourselves and Insurers.

Over 30% of our fncoms Is derlved from both Lloyd's and from Mulual & Federal

Mulual & Federal Insurance Company Lld, Reg. No, 70/06819/06

76 Pragldent Sfreet, Johannesburg 2007
PQ Box 1120, Johannasburg 2000

Fhone 011-374-9111; Fax 011-374-2852

Ms J Hurler - phone 011 374 2315

Lloyd's Syndlcate 2087 (Managing Agent: Brit Syndlcales Lid) o

Lioyd's Soulh Aftlca (Ply) Ltd, The Forurn, 7th Floar, Sandton,
Johanneshurg. PO Box 787163 Sandlan 2148,

Phone 011 884 0486; Fax 011 884 0384,

The premlum shown on your quote, pallcy or renewal schedule, less
the risk management fae deaeribad below, will he pald to your
Insurer, Any addillonal fee charged will be shown saparalely.

We own no shares In Brit or In Mutual & Fedaral Insurance Company
Nafther Biit nor Mutual & Fedaral Insurance Campany own any sharas In U‘ﬁ-/ y

This Is a Penalon Fund Trostees Llablliiy Pollcy
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Our mandate:

Premlum obligaiton:

How 1o Insfitule a claim;

Complalnl process:

Sarvles of sull:

We have wrillen mandates from Brit and Mulual & Federal Instirance Company
authorising us (o fransact thls clase of business on their behalf,

This pollcy la subject lo payment of an annusi premium, the amount

of which [s shown In the policy schedule. The premium Includes a sk
managamant fas of 16% which la used by Camargue lo pay for the addillonal
beneflls described In your poliey documantalion. The premium Is payable

on or before the inceplion date or renewal dale shown In the pollcy scheduls,
Fallure to pay the pramium by thls date may result In your pollay being
cancelled and any clalin rejacted,

Inform your Inlermedlary as soon as you become aware af a siluatlon
or evant thal may glva 1ise to a clalm under the pollcy; they wilt advlse
us, and tail you whal procedura to fallow. )

1. i you have a complainl about our servics, slaff or producls ptease
contaot the following person with full delalls of lhe problam:

Mr P Cownham
Telaphone ro, 011 366 4833
E-malk: paler@camargustint.co.za

2. If you wish lo fodge a complalnt direot with Insurers plasse contact;

Lloyd's South Aflca (Ply) Lid

Tal: 011 884 0408 Fax; 017 984 0384
and/or

Mulual & Federal Insurance Company Lid.
Phone G11-374-9111; Fax 011-374-2852

3, If your problem Is not razolved to your salisfacilon you may refer your
sompfalnt to the Ombud for Flnanclal Service Providers al

PO Box 74671, Lynwood Ridge, 0040
Telsphone 0860 324768, Fax 092 348 3447
Wabsie: weaw.falsombud,co.za

e-mall: info@falsombud

In the avent of any lligation arlsing out of thls Insurance, Lioyd's
Soulh Africa (Ply) Ltd, 7th Floor, The Forum, 2 Maude Streetl, Sandlan,

South Adilea Is required I lerms of the Shord Term Insurance Act No,
53 of 1868 {o accept service of sull agalnsl Underwriters at Lloyd's,
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Camargue Underwrillng Managsrs (Pty) Lid Reg No, 2000/028098/07

13t Floor 15 Eton Road Parktown 2193
-Poslnal Sulte 250 Privale Bag X4
Bedfordview 2008
Tel: +27 11 356 4845/4800/4833
Fax +27 11 356 4847
E-mait camargue@camargueum co.2a

Tax invoice
Tor
Aon Rlgk Senvices
The Place
1 Sandton Ditve
Sandlon
2188
Datt: 17 Seplember 2010
Debit Note No: DR-463077602
Dug Date: 01 August 2010
Your VAT Numboer; 4320101488
Poliey Number: FAPC463908365 Tranzacllon Type: Policy - Renewal Prap
Insured; I¥ Umbrella Provident Fund

Pension Fund Trustees Liabllity R 42,500.00
Nat Pramium R 9,320.18

VAT @ 14% R 4,304.82

Rlsk Managemenl Fes R 1,644.74

VAT @ 14% R 230,26

Commission R -2,192.98

VAT @ 14% R -307.02°

R 10,000.00

Cheques should bs made payable to Camargue Undenwriling Managers (Ply} Lid,
Pleasa doposlt checue paymaonts and fax proof of paymant to: {041) J56-4847
Monles may be daposited Inlo the following aceaun;

Accounl: Gamargue Premiun-Ascowit {
Bank: Nadhank

Branch Code! 146-408

Acgount No: 1454007428

On payment of the tolal due this dotument becomas a VAT lnvelcs
Camargue Underwiliing Managers VAT No. 4050204447

e

Directarst 14 G blarescla (Managing) P Downham

Authorised Financlal Services Provider License Mo, 6344,

663




CAMARGUE UNDERWRITING
MANAGERS

This Insurance Is offected with certain Underwriters at Lloyd's, London and other Insurers.

This Certiflcate s lssuad In accordance with the authorisation granted to ithe Coverholder

by cerlain Undenwrilers at Lloyd's, whose gyndleale numbers and lhe proportions ‘
underwrilten by ihem can be ascerlalned froni the offices of sald Coverholder, and Mutual & Federal
Insurance Company Lid (herelnafter jolntly referred to as [nsurers) and In cohslderafion of

the prerium spacified hereln, Insurers do hereby bind hemsalves, saverally and not

Jointly, each for hls awn part and not one Tor another, thelr Executors and Adminlslrators.

" The Coverhuolder referred lo herein is

Camargus Underwriting Managers (Ply) Lid
181 Floor Eton House, 15 Eton Road, Parktown, Johannesburg

Reg No: 2000/028098/07
Authorlsad Financlal Services Provider License No. 6344,

The Insured Is raquested lo read thiz Cerilflcate, and I not corrack, return it Immedlately to the Coverholder
for appropriale alteration. '

Int the event of a claim under this Cerlificate, please notify the Coverhalder who is acling as the
agent of Insurers,

GERTIFICATE PROVISIONS

1 Service of Sult: In the event of any litigatien arlsing out of Insurance assumed hersunder,
Lioyd's South Africa {Pty) Lid, 7th Floor The Forum, 2 Maude Sfrest, Sandtoh, South Afflea
Is requirad, In terms of the Short Term Insurance Act No. 53 of 1698, lo accept service of

sult againsl Underwriters.

2 Assignment: thls Certificate shail not be assigned aither in whaola or in parl withow! The wiltlen
consent of the Coverholder andorsed haraan, '

3 Complalnts: If you have any complaints concerning your Insurance, please contact the
Covarholder.

4 Attached Condlitlans Incorporated: (his Certlficate 1s Jssued and accepled sublect 1o all
the provisions, condllions and warrahtles set forth hereln, altached or endorsed, all of
which are to be consldered Incorporated haraln,

This Insurance shall be govemad by lhe laws of ihe Republic of South Africa, whose courts shall have
Jurisdiction In any dispute erising hereunder.

P
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SCHEDULE

POLIGY NO: FEPC463908366 INTERMEDIARY:  Aon Risk Services

THE INSURERS: _
Lloyds Lloyds Syndlcate 2987 (Bril) as evidenced by

Coniract No. SOL043/10 for 560%
Mulual & Faderal Instirance Gompany Lid for 50%

lmborﬁant: The Insurers namad hereon bing themaeives each for thelr awn parl and not one for another, Each
Insurer's llabliity under this certileate shali not exoead the percentage or amount of the rlsk shown agalnst thal

Insurer's name.

THE INSURED: IF Umbrelia Providant Fund
VAT No:! 1
ADDRESS: PO Box 1874 PARKLANDS JOHANNESBURG 2121
PERIOD OF INSURANCE: From: 01 August 2010
Tor 31 .July 2011
both dales Inclusive and any subsaduent perlod for
which the [naurer accepta a premiun,
RENEWALIANNIVERSARY DATE; 01 August 2011
ANNUAL PREMIUM: R 12,600.00
PREMIUM DUE! Premlum: R 10,864.91

VAT @ 14%: ’ R 1,636.09
Total now payable: R 12,600.00

Commisslon payable to intermediary R 2,600,00 Including VAT

Date: 17 Seplember 2010

Signad for Camargue Underwilting Managars (Ply) Lid

Reason for Issue!
Polley - Renewal Prep

P

17/09/2010 Page 2




INSURED ¢ IF Umbra!la Providani Fund

POLICY NUMBER : FGEPC463008365

POLICY TYPE! Peanslon Fund Truslees

Limlt of indemnlly - R 10,600,000
Firat Amount Payable NI

Retroactlve Date: 21 November 2006

Extenslons and Endorsamentes Applicable:
Relnstatament Opllon

Clalma Preparallon Gosls: 2% of Lirnit of Indernnily
Coasls of Ragovary: , 3% of Limit of indemnily
Cosls of Relnstaling Offlce Records: 2% of Liml} of indamnily

Spacific Excluslon: Any claimfless arlslng In any way from Ihe lasues raised by the Audilors foliowing their audil for
the year ended 28 February 2608,

The Insuraers shall not be llable for logs atlsing from:
Any clalm based on, arlsing out of, relallng to or Involving, diractly or Indirectly any form of Investmenl inlo:

Corporale Monay Managers (Ply} Lid and any substdiary or assoclaled company and/or any affiliated entlly andfor
any related enlilles subsequently Invelved as a resuit of the ongalrig FSB Invesiigallon andfor any Investigation
conduclad by any olhor equivalent aulhority under any other jursdiction;

Frederlck Benjamin Andaaft andfor any of hls assoclates andfor Natlohal Financlal Partners (Ply) Lid andfor
Finshare Flnanclal Services (Piy) Lid and/or Progressive Investment Trusl and any subsldlary or assoclated
company andfor any affilaled enlity and/or any relatsd sntifies subsequently Invalved as a.result of the ongdlng FSB
Investigallon and/or any Invesligatlon conducted by any other aquivalent authorly under any othar Jurisdiciion;

J Arthur Brown andfor any of his assoclates and/or Fidenlla Asset Management (Ply) Lid and/or Common Cents
Invesiment Porlfollo Siraleglsts {Ply) Lid and any subsidlary or assoclaled company and/or aby affillated entity and/or

any relatad entliles subsaguenlly involved as a result of the ongoing FSB investigation andfor any Investlgation
conducted by any other aquivalent authority under any other jurlsdiction.

Subject olherwlse lo the Terms, Condltions and Exclusions of the Poilcy.
ADDITIONAL BENEFITS
The Insured Is entitled to lhe followind addillonal benefli{s):

1. Access 1o a professlonal arbitralion service to resolva disputes between the Fund and lts member(s).

W
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SEVERAL LIABILITY CLAUSE
PLEASE NOTE » This nolica contalns [mporiant Information. PLEASE READ GAREFULLY,

The llabllity of an insurer under this conlract fs soveral and riot joint with any othar Insurers parly to this contract.
An Insurar Is Tlatle only for the proporilon of itabllily It has undenvritten. An inaurer is nol Jalrlly llable for lho
pragorion of labjiity underwiilten by any othor insuser. Nor I8 an Insurer otheniise reaponsibla for any Tablily of any other

Inguter ihal may underwrile this conlract.

The propodion of labillly under his contract undem‘ri!tén by an lngurer {or, In the case of a Lloyd's syndicate, lhe
lotal of the proportlons underwrilten by ali the mambara of 1hs syndieale taken togather) is shown In ihs conlract.

In ihe case of a Lloyd's syndlcate, aach mamber of lre syndizate (rather than the syndlcate fisalf) s an (nsurer,
Fach membar has undenwiliten a proporllon of tha lotal shown for lhe syndicate (hal total iseif being Ihe lotal of lhe
proparifons undervrifien by all the niembars of the syadicate taken togathar). The llabilty of each member of the
syndicale fs sevaral and nol Joint with olher mambers. A memnber is llable only for that member's propartion.

A member 13 not jolnily llable for any olher membar's proporiion. Nor Is any member othenvise responsibie for

any llablilty of any other Insurer thet may undarwille Thls contracl, The business addreas of each member I3 Lioyd's,
One Lime Skeeel, London ECIN 7HA. The Identlly of each member of a Lioyd's syndicals and thelr respaclive
proporllon may be obtained by willng lo Merket Services, Lioyd's al the above addreas,

Allhough refarsnce Is mads al varlous_polnis_iri this eausa i "this conlract” in tha
alngular, whera circumsiancas so requlre this should be read 4s a referenca to eonliacts In the plural,

% A
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IMPORTANT INFORMATION FOR ALL OUR CLIENTS

{This notice does not form part of the naurance Conlract or any other document)

Polloy Reference Numher; FGPC4BID08IES

About ourgelves, your Underwrlling Manager

C'ompany Mame ;

Physlcal Address:
Postal Address:
Telephone l';lo:
Websile & e-mall;

Our Compllance Offlcer:

Cur llcensa to operale ae 4

Finaticial Sarvice Provider

We have {he foliowing

Insurance coverags In place:

How we are pald for our services:

About your Insurer
Mame:

Address:

Phone & Fax:

Compllance Offlcer:

Name:

Addresa:

Photie & Fax:
How your insurer a pald:

Cwnershlp:

Type of pollcy:

Camargus Underwriiing Managers (Ply) Lid
{Reg No. 2600/028098/07)

1sl Fleor Eton House, 15 Elon Road, Parkiown, Johannesburg
Poslnet Sulle 250, Privaie Bag X4, Badlordview 2008
011-358-4845 . Fax No: 0114-356-4847
Wwv.camargueum.co.2a { camargue@camarguaum.co.za

Gralg Ormrod - telephona no, 0861 226 67568

Llcensa No: 8344,
Calegory | Short Term Insurance Comimercie Lines & Personal Lines

Prafessional Tndemnily Insurer; Zurich Rigk Financing SA Limited.
Fideilty Guarantes Insurer; Zuzich Risk Flnanclng SA Limited,

IGF Guaranles

Wo ars pald a fea by Insurers for managing your pollcy on thelr
bahaif, In additlon we have a vesled Interast In (his lransaclion by
virlue of a profit share agresmant hefween ourselvas and insurers.

Qvor 30% of our [ncome Is derived from bolh Lloyd'a and from Mulua{ & Federal

Mulual & Federal Insuranca Company Lid. Reg. No, 70/06619/06

76 Presldent Street, Johannesburg 2001
PO Box 1120, Johannesburg 2000

Phane 011-374-D111; Fax 011-374-2652'

Ms J Hurler - phone Q41 374 2316

Lloyd's Syhdlcate 2587 (Menaging Agent: Brll Syndlcales Lid}

Lloyd's South Afilea (Ply) Ltd, The Forum, 71h Flaor, Sandton,
Johannesburg. PO Box 787163 Sandton 2146,

Phone 011 884 0486; Fax 011 884 6384,

The premium shown on your quole, poilcy or renawal schaduls, less -
1he tlak management fee describad below, will be peid to your
insurer, Any addienal fas charged will be shown sep‘grately.

We own no shares in 8rit or in Mulual & Federal Insitrance Company
Malther Brit nor Mutual & Fedsral Insurance Company own any shares In us,

This Is & Pensfon Fund Trustees Liabilily Pollcy
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Our mandate:

Premium obflgalion;

How lo Inslilule a clalm:

Complalnt procass:

Service of sull;

In the syent of any [lligallon arlsing out of Ihis lrsurances, Lloyd's

" 53 of 1998 lo aceapl service of suit agalnat Undenwriters at Lloyd's,

€09

Wa have willten mandales fram Bril and Mulual & Faderal Insurance Company
authorlsing us to lransact this class of bisinass on thair behalf,

This policy Is sublect to payment of an annual premlum, the amount

of which Is shown In the polloy schadule. The premiuim Includes # risk
menagement fee of 16% which Is used by Camargue 1o pay for lhe addittenal
benefils described In your pollcy documentallon, The premium Is payable

on o before lhe Inceplion dale or renswal date shown In tha palley schedule.
Fallure o pay the premlum by this date may result In your policy belng
cancelled and any clalm rajectad,

Inform your Intermetllary 25 soon as you hecome aware of a sliuallon
ot event thal may glve rlse fo a clalm under Ihe poflcy; they will adylse
us, and lell you what proceduare to follow.

1. If you have a complaint about our service, stalf or producls please
contact the foltowing person with full dedalls of ihe problem:

Mr P Downham
Telephons no, 011 366 4833
E-mali: peler@oamargusum.co,za

2, Tyou wish 1o lodge a complalnt direct wilh insurers pleass contach;

Lioyd's South Afrlea (Pty) Lid

Tael 011 884 0486  Fax: 011 884 0384
andlor

Mutual & Federal Insurance Company Lid,
Phane 011-374-8111; Fax 011-374-2852

3. It your problem is not resolved fo your sallslaction you may refer your
camplaln to [he Ombud for Financlal Service Providars al

PO Box 74571, Lynwood Ridge, 0040
Telaphons 0860 324766, Fax 012 348 3447

Waebslte: www.falsombud.co.za
g-mall: Info@felsombud

Soulh Afrlca (Ply) Ltd, 7th Flaor, Tha Forum, 2 Maude Street, Sandlom,
Saouth Afrlea Is required It farms of the Short Term Insurance Act No,

s
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PENSION FUND TRUSTEES LIABILITY
INSURANCE POLICY

Subject to the terms, exclusions and condilions (precedent or otherwise) and In consideration of, and conditional
upon the prior payment of the premium by or on behalf of the Insured and receipt thereof by or on behalf of the
Instrers, the Insurers agree to indemnify the Insured In respect of the defined events occurring during the period
of insurence and as otherwise provided under the policy up to the limit of indemnity specified.

" CONDITIONS

1, Conditions Precedent to Liabllity

Insofar as they relate to anything to be done or complled with by the Insured, the due observance and
fuifilment of the following conditions and stipulations and of any further conditions and sfipulations that may
ba endorsed hereon or added hereto is a condition precedent to any liabllity of the Insurers under this
policy and no waiver of any of the terms, conditions or stipulations of this palicy shali be valid unless made
tn writing upon his policy and signed on behalf of the Insurers. The head notes to any paragraph are for
reference purposes and shall not effect the interpretatlon of the policy.

2. Claims Notifioation

Notificalion of any clalm or clrcumstance which may give rise to a claim shall be given in wiling as soon as
is reasonably possible, with the fullest information thereof. The Insured shall also fuinish afl such
information and assistance as the Insurers may require. . :

If the Insured, or any representative of the Insured to whom is entrusted the duty of superintendence or
audit, suspect or bacome aware of the negligence or dishonesty of an officer, thay shall report such
negligence or dishonesty as saon as possible.

3. Prosecutlon

The Insured shall, if and when required by the Insurers, and at the expense of the [nsurers, use all
dillgence in prosecuting the officer fo conviction for any criminal act which he/she shall have commifted and
in consequence of which a claim shall have been made under thls policy and shall, at the Insurers’
expense, give all information and assistance to enable the Insurers to sue for and obtain relmbursement
from the ofiicer or his/her estate of any menies which the Insurers shall have become liable to pay
hereunder.

4. Llifgation costs

The Insurers agres to pay |itigation expenses in prosecuting or dafending any claim where such litigation
expenses are incurred with the written consent of the Insurers. Such payment to be part of and notin
addliion to the limit of indemnity.

6. Admisslon of Llabllity
The Insured shall not, without the written autherity of the Insurers, voluntarily Incur any liability (including
liigation expenses) or voluntarily give any undertaking ta make any payment, or setiement of or admisslon
of llability for, any evant for which the Insurers would be itable under this policy. *

8.  Access to the Fund's Resords
The Insurers or its duly authorised representative shall have reasonable access to the Insured's records

and books after recelving notice of a loss and may call for sworn declarations by the Insured or theis
representative in support of any claim submitted. :

P
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7.  Subrogation

When a loss has been made good by the Insurers, a discharge thareof shall be made by the Insured and
the Insured shall, when required by and at the expensa of the Insurers, assign to the Insurers claims and
rights of action competent to the Insured against the persons concerned in respect of the loss sustained,
However, this shall not apply to any natural person(s) acting as an officer where they are indermnified
under defined event 1. '

8. Assets of Offioer Held by Insured

Any sum of money, estale or effects which shall come into the possession or power of the Insured for or
on account of any person whose act or acls give rise to a claim under defined events 2 or 3 shall, insofar
as itis competent for the Insured to do so, be realised by the Insured to the best advantage and the
proceeds shall be accounted for by the Insured to the Insurers and freated as a deduction from the [oss.

9. Control of Proceedings

The Insurers shall be entitfled to underlake the canduet and control of all or any proceedings In respect of
any claim for which the insurers may be llable under defined event 1 which may be cammenced by or
against the Insured, and to use the name of the Insured te enforce, for the benefit of the Insurers, any
order made for costs or otherwise and to make or defend any claim for indemnity or damages against any
person or insurers or for any other purpose connected with this policy.

9.1 The Insured shall not be required to contest-any legal proceedings unless counsel (to be muluaily
agreed upon by the Insured and the Insurers) shall advise that such proceadings should be
contested.

9,2 The Insurers shall not settie any clalm without the consent of the insured. If however the Insured
shall refuse to consent to any setlement recommended by the Insurers, and shall slact to cantest or
continue any legat proceedings in connection with such claim then the Insurers’ liability for the claim
shall not exceed the amaunt by which the ¢laim could have been so settled plus the cosls, charges
and expenses [ncurred with their consent up to the date of such refusal, and then enly up to the limit
of indemnity.

10. Reooveries Where a Loss Exoeeds the Limlt of Indemnity
in the ¢ase of recovery on account of any loss covered under this policy the amount recovered, after
deducting the actual cost of obtaining or making such recovery but exciuding the Insured's own labour
andfor establishment costs, shall be applied in the fellowing erder.

10.1  To reimburse the insured in full for that part, if any, of such loss that exceeds the amount of
coverage provided by this policy (disregarding the amount of any first amount payable);

10.2 The balance, If any, or the entire net recovery |f no part of such loss which exceeds the amount of
coverage by this policy, to reduction of that part of such loss covered by this policy, or It payment
thereof shall have besn mads, 1o the reimbursement of the Insurers,

40.3  Finally, to that part of such joss sustalned by the Insured by reason of any first amount payable.

11.  Slgning of Proposal

Itis understood and agreed that knowledga in respect of any act or acts which may have been committed

by the person signing any proposal form or giving renewal or other instructions shall not prejudlce any

clalm under ihis policy. ’
42.  First Amount Payable

The Insurers shall not be liable for the first amount payable stated in the scheduls, which shall apply
separately In respect of sach and every claim.

oW
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14,

18,

Fraudulent Claims

If any claim under this policy is in any respect fraudulent, or if any fraudulent means of devices are used -
by the Insured or anyone acting on thelr behalf or with their knowledge or consent to obtain any benefit
under this policy, or if any event is occasioned by lhe wilful act or with the connivance of the Insured, the
benefit afforded under this policy in respact of such claitm shall be forfeited,

South Afrioan Jurlsdictlon

This policy shall be governed by the laws of the Republic of South Africa whose courts shall have
Jurisdiction in any dispute arising hereunder.

Cancellation
This policy may be cancelled at any lime by the Insurers giving 30 days’ notice in writing to the Insured, or

by the Insured giving immediate notice. The Insured shall be entitled to a refund of premium for the
unexpired period of insurance.

OEFINED EVENTS

1

FOLFGPY2006-02

Negligence

Any claim first made against any officer duting the period of Insurance resulting from any wrongful act
committed by an officer anywhere in the world but not in respect of any judgement, award or setilement
made within countries which operate under the |aws of tha Unlted States of America ot to any order rmade
anywhere in the world to enforce such judgement, award or settiement in whole or In part.

If, during the period of insurance, wiitten nolice of a claim against the Insured has been given to the
Insurers, then any claim which is subsequently made against the Insured and reported to the Insurers
alleging, arising out of, based upon or attributable to the facts alleged in the claim of which such nolice
has heen given or alleging any wrongful act which is the same, related, continuous or repeated wrongful
act alleged or contained in such claim, shall be consldered made against the Insured and reported to he
Insurers at {he time such notice of such dalm was glven,

" I, during the period of Insurance, or during the discovery period (if applicable) the Insured shall become

aware of any circumstances which may reasonably be expected lo give rise to a claiin being made
against the [nsured and shall give written notice to the Insurers of the circumstances and the reasons for
anticlpating such clalm, witheut full particulars as to dates and persons invelved, then any claim which is
subsequently made agalnst the Insured and reporled to the Insurers alleging, arising out of, based upon
or attributable to such circumnsfances or alleging any wrongful act which is the same, related, continuous
or repeated wrongiul act alteged or contained in such circumstances, shall be considered made agalnst
the Insured and reported to the Insurers at the ime such noflce of such clrcumsiances was given.

Theft, Fraud and Dishonesty

21  Loss of money andfor other property belonging to the Insurad or for which they are responsible,
which Is stolen or remaoved without the Insured’s authority by an officer;

2.2 Direct financial loss sustained by the Insured as a resuit of fraud or dishonesty of an officer and
which results In dishonast personal financial gain for the officer concerned;

all of which occurs during the period of insurance or afler the retroactive date and which Is
discovared dusing the period of insurance or within 12 months of the termination of this policy.

The term “money® shall include securities, derivalive instruments, cheques, bills of exchange,
invesiments, cerlificates of deposit, shares, letters of credit or orders upon public lreasuries,
pramissory notes, cuirency noles, coins and bonds. ; :

Computer Crime

Loss resulting directly from fraudulent or dishonast

3.1 entry of data into, or

3.2 change of data or programmes within

7
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the officar's computer system, provided such entry or change causes

.(I) praperty lo be transferred, paid or delivered; _

(i) an account of the Fund, or of its member(s) to be added, delsted, debited or credlifed;
() an unauthorised account or fictitious account to be debited or crediled

all of which occurs during the period of insurance or after the retroactive date and which Is discovered
durlng the pariod of insurance of within 12 menths of the termination of this policy. :

Provided that
{a)  Renewal of this insuranca from period to period or any extension of any period of insurance shall not have
the effect of accumulaling or increasing the liability of the Insurers beyond the limit of indemnily stated in
the scheduls, ’

(b}  The Insurers' total aggregate liability under alf defined events together shall not exceed the limi of
indemnity shown in the schedule.

(¢}  The Insured shall be responsible for the first amount payable shown In the schedule. Such first amount
payable is to apply withaut aggregation to each and every clalm hereunder.

(d)  The liability of the Insurers is limited to losses incurred by the Insured relative to pension / provident /
disabliity / rust monies in respsct of past, present or future employee benefils.
DEFINITIONS
The following definitions shall have the same meaning threughout the pelicy where aver they appear.
1. Offlcer
Any of the following who provides services to or for the [nsured:

a present or past committee member, indlvidual, manager, trustee, administrator, third pariy servlce
provider, controller, principat officer, treasurer, clerk, employes or agent of the employer company.

2. Wrongful Act
Any actual or alleged breach of duty, statutory duty or trust, negiect, ersor, misstatemant, misleading
statement, omission, defamation, injuria, unintentional breach of confidentiality or other act wrongfuliy
committed, omitted or attempted by an officer and which arises by reasan of their being an officer of the
Insured other than as insured under defined event 2 or 3.
3. Insured
The fund described in the schedule.
4, Fund
Any fund declared to the Insurers which was, on.or prior (o the Incepfion of the policy, established and
malntained for the benefit of the past, present and fulure employees of the employer company or their
respective baneficiaries.
5. Loss
6.1  Damages, judgements or selflements;
5.2  Cosls and expanses awarded against any insured through any claimant or clalmants;

5.3 Al other costs and expenses incurred with the written consent of the Insurers inciuding but not
limited to

{l} Insurers' costs and expenses

()  costs, charges and expenses of legal representatlon. /
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Wherever the terms “lass” or “claim® are used in this policy it is understood to mean arny losses or sarles
of logses arising out of the same event.

Aloss, losses or series of Josses caused by wrongful acts of, or involving any one person whether acting
alone ot In collusion, whether with ans of the officers of the Insured or not, or wrongfuf acls in which any
one petson whether acling alone or In collusion is concemed or implicated, shall be deemed as belng the
same evant. ‘

8. “ Dlsﬁonesty
6.1 Thett as provided forin defined avent 2.1,
6.2 Fraud as provided for in defined svent 2.2.
*Dishonesty” shall not include galn by an officer in the form of salary, salary incrgases, fees
commissions, bonuses, promotions or ather emolumants.

EXTENBIONS AND CLAUSES

1. Discovery Clause
In the event that the Insurers refuse ta renew this Insurance theh subject to all the terms, exceptions
and conditions of thls policy the Insurers agree to extend the periad during which the Insured may
report a clalm for a period of 12 manths (hereinafter referred to as the discovery period) provided that:

{a)  the Insurers shall not be ilable for wrongful acts which occurred after the period of Insurance;

{b)  any such reported dalm shall be treated as if it had been reported on the last day of the period
of insurance;

{e)  the total amount payable by the Insurers for a claim reported during the discovery period shall
nat have the eifect of increasing the fimit of indemnity under the policy;

{d}  the Insured has not obtained insurance providing substantially the same cover as granted under
this palicy.

2, Claims Preparation Cosis

The insurance under the pollcy Is extended to include costs reasonably Incurred by the Insured in
praducing and certifying any particulars or details required by the Insurers in terms of Condition 2 or to
substantiate the amount of any claim provided that the liability of the Insurats for such costs in respect of
any one claim shall not exceed 2% of the limit of liability or the amount stated in the schedule

whichever is the greater amount.

3. Costs of recovery

if the Insured shall sustain any loss to which the policy applies which exceeds the limit of indemnity, the
Insurers will In addition pay lo the Insured costs and expenses not exceeding 3% of the limit of

indemnity, or the amount stated in the schadule whichever is the greater, necessarily Incurred with the
consent of the Insurers (which consent shall not unreasonably be withheld) for the recovery or attempted
recovery from the officer in ragard to whom the claim is made, of that part of the loss which exceeds the
timit of indemnity hereunder. All amounts recovered by the Insured in excess of the said part of the loss
shall be for the benefit of the Insurers,

4, Gosts of Relnstating Office Reoords
The pollcy Is extended to include costs, charges and expenses incurred by the Insured in teplacing
andfor restoring any computer files and data media documents, manuscripts, business books, plans,
design specifications or programmes destroyed, damaged or lost as a result of loss Insured by this
-policy, provided that the liability of the Insurers shall not exceed 2% of the limit of indemnity or the
amount stated 1n the schedule, whichever is the greater amount.

5. Relnstatement of Sum [nsured

The payment by the lnsurers‘of any loss invelving one officer or any number of officers shall not reduce
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11

12.

the Insurers’ liability In respect of the remalning insured officars provided that the maximum ameunt
payable by the Insurers for all losses (including defence costs) shall not exceed, dwing any one period
of insurance, double the limit of indemnity shown in the schedule.

Extended Cover for Former Officers

Any person who ceases to be an officer shall for the purposes of the policy be consldered as belng an
officer for a period of 30 (thifty) days after he ceased to be an officer.

Accountants Clause

Any particulars or detalls contained ih the Insured's books of account or other business bcoks or
documents which may be required by the Insurers for the purpose of investigating or verifying any claim
hereunder may be produced and certified by the Insured's auditors or prafessional accountants and their
sertificate shall be prima fade evidence of the particulars and details lo which it refates.

Unidentifiable Officer Clause

If a loss is alleged to have been caused by the fraud or dishonesty of any of the officers and the Insured
shalt be unable to designate the speciiic officer or officers causing the loss, the Insured's claim in
respact of such loss shafl not be invalidated by their inability to do so provided the Insured is able to
furnish evidence to {he reasonable satisfaction of the Insurers that the loss was in fact due to the fraud
or dishanesty of one or mare of the officers.

VAT Exclusive

The limit of indemnity is expressed on a VAT-exdusive basis and the insurers agree to indemnify the
Insured over and above the fimit of indemnity for any VAT obligation the Insured may Incur arising out of
any claim settlement made hereunder,

Retroaotive Date

The Insurers shall not he liable to provide indemnity hereunder for any event(s) which occurred prior to

the retroactive date stated In the schedule, provided that nething contained within this condition shall be
interpreted as releasing the Insured from their obiigaiion to reveal as a malerial fact all detalls of claims

made or ouistanding or events likely to give rise to a ctaim.

Insrease in Limit of Indemnity

If the limit of indemnily is increased, such increased limit of indemnity shall only apply to the defined
evenl(s) occurring after the date of such increase,

Fraudulent Signatory Extension

The misrapresentation or non disclosure of any matter by the Insured andfor any covered indlvidual or
entity or their agent wilt render the policy void. However any loss caused by the dishonest or fraudulent
acl(s) of any signatoery to the proposal form committed whilst acting in the capacily of an officer priot to
the signing of such proposal form shall not be excluded salely by the fact that such loss has not been
notifiad to the Insurers in the proposal form. ’

EXCLUSIONS

The Insurers shall not be liable for any claim(s)

1‘ -

for any actual or alleged bodlly Injury, sickness, disease or death of any person or any actual or alleged
loss or destruction of of damage to any tangible property Including loss of use thereof;

based upon, arsing out of, directly or indirectly resuling from, or in consequencs of, or In any way
involving actual or alleged sespage, poliution or contamination of any kind;

any third party dlaim arising from or contributed to by depreclation (or failure to appreciale} in value of
any investment, Including loans, securlties, commodities, currenciss, options and futures transactions, or
as a result of any actual or alleged representation, guarantee or warranty provided by or on behaif of the
Insured as to the performance of any such investments whers such matters are outside the influence or

control of the officer;
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It is agreed however, that this exclusion shall not apply to any loss due solely to negligence on the part of
an officer in failing to effect a specific investment transaction in accordance with specific pilor
instructions.

4, resuling from the intentional suspension of contribufions to the fund by the employer company,

8. resulting from the fraud or dishonesty of any officer from the time the Insured shall become aware that
such officer has commltted any fraud or dishonesty indemnifiable in terms of the pallcy. Any wrongful act
pertaining to any Insured shall not be imputed to any other Insured; . -

- 6, In respect of which the Insured is entilled to indemnity under any other policy except In respect of any
axcess beyond the amount which would have been payable under sych policy had this policy not been
effecled, .

7. f.or loss or damage caused directly or indirectly by or thraugh or in consequence of any occurrenca for
which a fund has been aslablished in terms of the War Damage hsurance and Compensation Acl 1976
(No. 85 of 1976) or any simllar Act aperative in.any territory to which this policy applles;

8. for loss of or damage to property direclly or Indirectly caused by or in any way related to:

{a} civil commotion, labour disturbances, riot, stiike, lockout or public disorder or any act or activity
which is caleulated or directed to bring about any of the aforegoing;

‘ (b} war, invasion, act of foreign enemy, hostiliies or warlike operations (whether war be declared or
not) or civil war;

(] (  muliny, military rising, military or usurped power, mariial law or state of siege or any other
event or cause which determines the proclamation or maintenance of marlial law or state
of slege, :

(iy insurrection, rebellion or revolition;

{d) any act {(whelher on behalf of any organisation, body or person or group of persons}) calculated to

{i overthrow orinfluence any State or Government or'any provincial, local or tribal authority
with force or by means of fear, terrorism or violence;

{ii)  bring about loss or damaga in order ta further any political, religious, social, ideclogical or
similar purpose, aim, objective or cause or to bring about any social, ideologicat or
economle change or in protest against any State, Government or any provinelal, local or
iribal authority or for the purpose of inspiring fear in the public or any section thereof,

(e) any attempt to perform any act réferred to in clause (d) above,

{) the act of any lawfully eslablished authority in controlling, preventing, sdppressing or in any way
dealing with any occurrence refarred fo In clauses (a), (b), (¢), {d) of (e) of this excaption.

If the Insurets allege that by reasen of clauses (a), (b), (), (d), (&) or (f) of this exception loss or damage
is not covered by this policy the burden of proving the contrary shail rest on the Insured.

9. This policy does not ¢cover

{a} loss or destruction of or damage to any property whatsoever or any loss or expense whalsosver
resulting therefrom or any consequential loss

{b)  any legal liability of whalsoever nature

directly or indirecty caused by or contributed to by or arising from lonlsing radiations or contamination by
radioaciivity from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuet,

For the purpose of this exclusion only combustion shall Include any self-sustaining process of nuclear
fission, The indemnity provided by this poficy shall not apply to nor include any loss, destruction, damage
or legal llability directly or indirectly caused by or contributed to by or arising from nuclear weapons

material.
s
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Notwithstanding any provislon to the contrary wilhin this Insurance or any endorsement thoreto it Is
agread that this Insurance sxcludes loss, damage, cost or expense of whatsoever nature directly or
indirectly caused by, resulting from or in connaction with

{a) war, invasion, acts of foreign ensmles, hostiltles or warlike operations (whether war be declared or
not), civil war, mutiny, Insurrection, rebellion, revolutlon, imifitary or usurped power, of confiscation
or nationalisation or requisltion or destruction of or damage to properiy by or under the control of
any Government or Public or Local Authorifty; or

{b) directly or indirectly caused by, resulting from happening through or in connaction with any act of
- terrorism regardiess of any other cause contributing concurrently or in any other sequence to the
loss. . . .

For the purpose of this exclusion terrorism means an act of violence or any act dangerous to human life,
tangible property or Infrastructure with the intention or effect to influence any government or to pul the
public or any section of the public in fear.

in any action, suit or proceedings where the Insurers allege that by reason of this excluslon a loss is not
covered by this insurance the burden of proving that such loss is covered shall be upon the Insured.

1.  8peocial Computer Loss General Exclusion

Notaithstanding any provision of this policy including any special exclusion or extension or ather
provision not included herein which would otherwise override a general exclusion, this policy does not
cover any legal liability of whatsoever nature directly or indirectly caused by or contiibuted ta by or
consisting of or arising from the incapacity or failure of any computer, correctly or at all

(a) totreat any date as the carrect date or true calendar date, or correctly or appropriately to
recognise, manipulate, interpret, process, store, receive or fo respond to any date or information, of
to carry out any command or instructfon, in regard to or in connection with any such date or

{b) to capture, save, refain or process any information or cods as a resuit of the operation of any
command which has been programmed Into any computer, being a command which causes the
loss of data or the inability to capture, save, retain or correctly to process such data in regard to or
in conneclion with any such date or

{c) o capture, save, retain or to process any data as a result of the action of any computer virus, or
ather corrupting, harmful or otherwise unauthorised code or insiruction including any trojan horse,
fime or logic bomb or worm or any other destructive code, media or programme or interference.

A computer includes any computer, data processing equipment, microchip, integraled circuit or slmllar
device in camputer or non-computer equipment or any computer sofiware, tools, operating system or any
compuler hardwara or perlpherals and the Infermation or data electronically or otherwise stored in or pn
any of the above, whether the property of the Insured or other person,
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For the attentlon of Mr RYAN DE KLERK Date 7 October 2013 |
BROQKS LUYT INC. Yourref R De Klerk/Dell Computers/IF
e ksluyt.co.za Funds/D138
- ourrel  Hunter Thyne/Johann Basson/
cdk/133187

Plrect dlad (27 11) 523-6286
Direct fox 086-743-2729
huntert@rsntaw,co,za

By e-mali

] CONFIDENTIALITY CAUTION N .
Thls dacument Is Intended only for the use of the Indlvidual or antity to which If 1s addrassed and contalirs Informatlon that
Is privileged and confldentinl, If the reader of this document 15 not the Intended reciplent, or the employee or agent
rasponsible for delivering the document to the lntended reciplent, you are hereby notlfled thet any disseminailon,
distribution or copylng of this doctment Is strictly prohibited. If you hava received this document In error, please nolify us
tmmediately by telephona and return the origlnal documentto us at the above address at our cost.

Dear Slrs

LE GRELLIER GAIL & OTHERS / PFA COMPLAINT; LUKHAINE MA N.O. & THIRTY
ONE OTHERS :

1. Previous correspondence herain refers,

2. We have been Informed that our lead counsel Is acting as a Judge In the South
Gauteng High Court untll 18 October 2013. Accordingly, we wlil be unable to
finallse our cllent’s replying affidavit by the due date of 9 October 2013,

3. In light of the above we would appreciate your kindly granting us an extension of
time to filla our cllents' replying affidavit until 25 October 2013.

We awall your response,

4,

pgrs falthfully
o ' .

HUNTER THYNE '

DIRECTOR
mn ,{g;;,{}{ﬁrfgenl_odlsa

Cdpy to Deborah DI Slena deborahd@rmlaw.co.za
Ahmed Mokdad ahmedm@rmlaw.co.za
Johann Basspn jghannb@c_m!gw.cg.za

Tel +27 11 206 6900 22 Fredman Drive Routledge Modlse Inc

fax +27 11 286 6901 Sandion, Johannesburg Registration Number 1992/006150/2L

DX 7 Sandton Square P O Box 78333 VAT Reglstration Number 4430134611 i
DX 4 Johannesburg Sandton Clty, 2146 . rmtaw.co.za : BMPOWEADEX

ROUTLEDGE HODIAE THCOAPORATED DIRECTORS Lavary Modhia (ChMrming, Dava Adanws, Jane Andropoufos, Wassel Bzdanharst, Warmen Beach, Bran Blibuyck, Kellh
Brezbizdl, Tony Candy, Peny Chentry, Sus Geller, Deharah O] Sena, Wacren Drust, Alw EDSR, Hichlel Ely; Desn Francy, Mahadia? Govnder: Jad Grundiitigh, Johin Jacobs, .
I#n Heabsberg, Dimiira Kouvilikis, Privck Mafolne, Cantaia Hagtdson, Imrzan Mahonted, Leralo Monnaksatt, Skizna Monty, Enalia Hed, Debbla Jombe, Dava Fasniglon, Caneice
Pilay, Reshana Pillay, Gary Pritchand, Rafen Ranchhode, Civa Rumsty, Heddd Sthaagema, (Ry Serobe, Amild Shi Lo, Emil S8ards, Hurray Staarast, Seltheph Jehle] Thema, Hunter
Thyae, Vetcnkea Yorgaeky, K Webs  © COHSULTAMTS Hhilen Codwing, Setwyn Cohen, Charles Karals, Maryana Kiddielen, Dnex Rabin SIH{OR ASSOCIATES Sashe
Haher, Fan Ewing, Ravie Gowerder, Michal Jshnson, Viayne losseisahs, Hilssa Leority, fene Hakue, Thembs Mslardelr, Pysnads Hoadwena, Jaale Reddl, Floyd Selemo
BASTOCTATES Keqqlna Exnds, Zohann Basson, Slats Chauke, Thehotanl Dlanaofe, Davel Donaldicn, Sahinjrd Khanyle, XeBy ¥ramar, thila Loureas, Latdsha Hahabeas, Hadeem
MHahonizd, Thend Mafoka, Pegey Halde, Lestey Harnin, Tladl Harupie, Matitihtbads Hothiels, Amad Huokdad, Janeel Fa1d, Taimm Foppesqa, Thabarg Raputend, Assifo Saduller,
Debocah Sebols, Lerate S irkhans, Thonole Staakbapd, Leshlen Staenekansy, Chatley You, Orycs Vimy
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ATTORNEYS * NOTARIES * CONVEYANCERS

YourRef :  Hunler Thyne/sp/33] 87 PHYSICAL ADDRESS TELEFHONE} NO
OurRel : R de Klerk/Dell Comouters/iF Funds/D| 33 Building 20, Suile 301 C Matlanal (021} 447 5322
Date ;8 Ociobe: 2013 ompy ! The Waverlsy Business Park Iftamational (+27) 21 447 5322
Wyacioll Road
Mowbray
Cape Towm, 7925
POSTAL ADDRESS FAGSIMILE NO
PO Box 1409 Naflonai 086 548 1632
Parklands Infernational {+27} 88 £48 1632
ATTENTION: 221 EBAL
Hunter Thyne DOCEX ' ryandskiark@brookstuyl.co.2a
: DX 226 Gapa Town

By email. huntert@rmiaw.co.za
deborahd@miaw.co.za
dhimedm@miaw.co.zg
lohannb@mlaw.co.zd

Dear Sirs,

RE: LE GRELLIER GAIL & 3 OTHERS // LUKHAIMANE Q. IRTY ONE OTHERS

I. Yourletter daled 7 Oclober 2013 refets,

2. We note your raquesi for an extension within which to file your clients replying affidavit,
however, our client cannot agree to extend the lime for ﬁling‘your clients replying

affidavit untit 25 October 2013,

3. Our client s willing 1o grant you an indulgence to file your clients affidavil by no later

than close of business on Mondary, 21 October 2013,

4, We lrusi thisIs in order.

CIRECTORS: Guy Brooks 8 Cam1LB; Claudalia radio-Smith B Com LLD
ASSOGIATES: Adels Adam Blyrs LLB; Sonta CamhaulLLB; Ryan s Klerk BA LLE; Nalasha Jarding BA LLB, Raquel Andraws LLE & BSe; S¢halk Reath LLY
HUMAN DEVELOPMENT MANAGER: Ly Mayel 8A HOE HID

T MAHAGER: Hannes Beckar (MSCD) ¢
FIRANCIAL MANAOER: Thetesa Games ’
JOIANNESBURG HEAD OFFICE: 57 Hawes] Ave, Cerdet Park, Blaagowrie, Ranttur Tef: 011 547 2000 Fax: 011 543 9500; DX 18 Rosebank; / '
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ATTORNEYS » NOTARIES * CONVEYANCERS

Yours falthfully,

[~

“BE KLERK
BROOKS & LUYY ING




IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)
- Case No: 49616/2013

In the matter between:

LE GRELLIER GAIL - First Applicant

BOTHA RENIER Setond Applicant

LEPAR DAVID " Third Applicant
SMITH CAREL Fourth Applicant
and

LUKHIMANE NM.A. N.O. . First Respondent
AFFIRM MARKETING SERVICES (PTY) LIMITED Second Respondent
BEEFMASTER (PTY) LIMITED , Third Respondent
H BIRKENMEYER (PTY) LIMITED - Fourth Respondent
DR GEBKA, HELLIG & KLUG INC. " Fifth Respondent
DR RITZ INC. Sixth Respondent
ETERNAL FLAME INVESTMENTS (PTY) LIMITED Seventh Respondent
EXPECTRA 89 (PTY) LIMITED Eighth Respondent
HESTICO (PTY) LIMITED Ninth Respondent
HETTAS CC Tenth Respondent
CONVISTA CONSULTING {PTY) LIMITED Eleventh Respondent
IDI TECHNOLOGY SOLUTIONS (PTY) LIMITED Twelfth Respondent
PROGRESSIVE PACKAGING (PTY) LIMITED Thirteenth Respondent
WORLD CARGO SERVICES (PTY) LIMITED " Fourteenth Respondent

CONDUIT RISK AND INSURANCE
HOLDINGS {PTY) LIMITED Fifteenth Respondent

FILING NOTICE — REPLYING AFFIDAVIT TO FUNDS' AFFIDAVIT

62\




DELL COMPUTER (PTY) LIMITED Sixteenth Respondent
THE BRAND UNION (PTY) LIMITED Seventeenth Respondent
ULTRA LITHO (PTY) LIMITED _ Eighteenth Respondent
NEWSCLIP MEDIA MONITORING {PTY) LIMITED Nineteenth Respondent
MIXTEC CC Twentieth Respondent
PETROMARK (PTY) LIMITED " Twenty-First Respondent
DEHTEQ (PTY) LIMITED - Twenty-Second Respondent
WAVELENGTHS 32 (PTY) LIMITED

t/a INSALO COMMUNICATIONS Twenty-Third Respondent
PANORAMIC COMPONENTS (PTY} LIMITED Twenty-Fourth Respondent
CHICKEN MANAGEMENT

SERVICES (PTY) LIMITED Twenty-Fifth Respondent
HANSEN TRANSMISSIONS (PTY) LIMITED Twenty-Sixth Respondent
ENABLEMED (PTY) LIMITED Twenty-Seventh Respondent
PRIMESERV GROUP LIMITED Twenty-Eight Respondent
THE CHURCH OF JESUS CHRIST OF

LATTER-DAY SAINTS Twenty-Ninth Respondent
JOHANNESBURG GHILD WELFARE SOCIETY | Thirtieth Respondent

THE EMPLOYEES OF THE SECOND TO THIRTIETH
RESPONDENTS WHO ARE MEMBERS OF THE IF
UMBRELLA PROVIDENT FUND AND THE IF

UMBRELLA PENSION FUND Thirty-First Respondent

IF UMBRELLA PROVIDENT FUND Thirty-Second Respondent

IF UMBRELLA PENSION FUND Thirty-Third Respondent
FILING NOTICE

FILING NOTICE - REPLYING AFFIDAVIT TO FUNDS' AFFIDAVIT
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DOCUMENT FILED: REPLY AFFIDAVIT TO THE FUNDS’ AFFIDAVITVDATED

20 SEPTEMBER 2013

FILED BY: ROUTLEDGE MODISE INC.

TO:

AND TO:

ATTORNEYS FOR THE APPLICANTS [ MAIN APPLICATION)
. TEL: 011 523 6288

FAX: 086 743 2729

EMAIL: hunter@rmlaw.co.za

REF: [33213/MR THYNE/MS DI SIENA

C/O JACOBSON & LEVY INC

215 ORIENT STREET

ARCADIA

PRETORIA

TEL: 012 342 3311

FAX: 012 342 3313

E-MAIL: dene@ijilaw.co.za

REF: J LEVY /DB/ L11752

THE REGISTRAR OF THIS
HONOURABLE COURT
PRETORIA

M A LUKHIMANE N.O.
THE FIRST RESPONDENT
PENSION FUNDS ADJUDICATOR
4A™MFLOOR -
RIVERWALK OFFICE PARK
BLOCK A,

41 MATROOSBERG ROAD
ASHLEA GARDENS
PRETORIA

FILING NOTICE - REPLYING AFFIDAVIT TO FUNDS' AFFIDAVIT




AND TO: DUNSTER & ASSOGIATES
clo SAVAGE JOOSTE & ADANS
ATTORNEYS FOR 32"° & 3370 RESP ey
141 BOSHOFF STREET 3 AVAGE JOOS Pfglfﬁf‘-
NIEUW MUCKLENEUK Accepted WIthoUL BV ' ata
PRETORIA ontvang sondar benadeiis
0 {0 28
AND TO: BROOKS & LUYT INC

ATTORNEYS FOR 16" RESPONDENT
C/O NEWTONS INC
2NP £ OOR (LOBBY 3) BROOKLYN FORUM BUILDING
337 VEALE STREET '
BROOKLYN
PRETORIA PRIBI0AI04) S0
REF: | BREDENKAMP / B&L

67 -0~ 107

Sopnfard
102120 ,{d-;,,_-} Ln;?g;tm
ARG
Dt

AND TO: THE SECOND TO THIRTY-FIRST RESPONDENTS
who by agreement will accept service at the address
of their attorneys at JONATHAN MORT INC .

at c/o JONATHAN MORT INC
ATTORNEYS FOR THE SECOND TO THIRTY-FIRST RESPONDENTS

3A SIR GEORGE GREY STREET
ORANJEZICHT

8001
BY REGISTERED MAIL

FILING NOTICE ~ REPLYING AFFIDAVIT TO FUNDS' AFFIDAVIT
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA

{REPUBLIC OF SOUTH AFRICA)

" In the meatter between:

LE GRELLIER GAIL

BOTHA RENIER
LEPAR DAVID

SMITH CAREL

and

LUKHIMANE M.A, N.O.

AFFIRM MARKETING SERVICES (PTY) LIMITED
BEEFMASTER (PTY) LIMITED

H BIRKENMEYER (PTY) LIM{TED

DR GEBKA, HELLIG & KLUG INC.

DR RITZ INC.

ETERNAL FLAME INVESTMENTS (PTY) LIMITED

EXPECTRA 89 (PTY) LIMITED

HESTIGO (PTY) LIMITED

HETTAS CC

CONVISTA CONSULTING (PTY) LIMITED

DI TEGHNOLOGY SOLUTIONS (ém LIMITED
PROGRESSIVE PAGKAGING {PTY) LIMITED
WORLD CARGO SERVICES (PTY) LIMITED

CONDUIT RISK AND [NSURANGE
HOLDINGS (PTY) LIMITED

CASE NO: 48616/2013

First Applicant
Second Applicant
Third Applicant

Fourth Applicant

First Respaondent
Second Respondent
Third Respéndent
Fourth Respondent
Fifth Respondent
Sixih- Respondent
Seventh Respondent
Eighih Respondent
Ninth Respondent
Tenih Respondent
Eleventh Respondent
Twelfth Respondent

Thirteenth Respondent

Fourteenth Respondent.

Fifteenth Respondent

62s
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DELL COMPUTER (PTY) LIMITED

THE BRAND UNION (PTY) LIMITED

ULTRA LITHO (PTY) LIMITED

NEWSCLIP MEDIA MONITORING (PTY) LIMITED
MIXTEC GC.

PETROMARK (PTY) LIMITED

DEHTEQ (PTY) LIMITED

WAVELENGTHS 32 (PTY) LIMITED
tfa INSALO COMMUNICATIONS.

FANORAMIC COMPONENTS (PTY) LIMITED

CHICKEN MANAGEMENT
SERVICES (PTY) LIMITED

HANSEN TRANSMISSIONS (PTY) LIMITED
ENABLEMED (PTY) LIMITED
PRIMESERY GROUP LIMITED

THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS

JOHANNESBURG CHILD WEL FARE SOCIETY |

THE EMPLOYEES OF THE SECOND TO THIRTIETH

RESPONDENTS WHO ARE MEMBERS OF THE IF
UMBRELLA PROVIDENT FUND AND THE IF -
UMBRELLA PENSION FUND

IF UMBRELLA PROVIDENT FUND

IF UMBRELLA PENSION FUND

Fage 2 of 6

Sixteenth Respondent

Seventeenth Respondent

Eighteehth Respondent -

Ninetsenth Respondent
Twentieth Respondent
Twenty-First Respondent

Twenty-Second Respondent

Twenty-Third Respondent

Twenty-Fourih Respondent

Tweniy-Fiith Respondent
Twenty-Sixih Respondent
Twenty-Seventh Respondent

Twenty-Eight Respondant

Twenty-Ninth Respondent

" Thirtieth Resbondent

Thirty-First Respondent
Thirty-Second Respondent

Thirty-Third Respondent

REPLYING AFFIDAVIT TO THE FUNDS' AFFIDAVIT DATED 20 SEPTEMBER 2013

66
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l, the undersigned

GAIL DENISE LE GRELLIER

do hereby make oath as follows:

1. | am the deponent to the applicants’ founding &ffidavit and remain duly authorised to

depose 1o this afiidavit on behalf of the second to fourth applicants.

2. The facts contained herein fall within my personal knowledge, unless the context

indicates otherwise, and are 1o the best of my belief both rue and correct.

3. Legal conclusions arrived at hersin are on the advice of the applicants’ legal

representatives, which [ accept as correct,

4, | have read the affidavit deposed to by Mr Francisco Khoza, on behalf of the C
and 33" respondents (“the Funds®) and | am in agreement that the 1% respondent’s
(“the Adjudicator”) second determination is erroneous for the further reasons
advanced by Khoza. | also note that the Funds have elected to abide by this
honourable Court's decision. 1 do however take jssue with the Funds' suggestions
that the most apprﬁpriate order would be for this maiter to be remitted back to the
Adjudicator, either with directions and/or for the heéring of oral evidence. The

reasons therefor appear below,

5. Firstly, the only reason why the applicants sought, in the altermnative, that the matter
be remitted to the Adjudicator for the hearing of oral evidence was to cater for the
possibility that irresoluble disputes of fact, which could not be determined cn the
papers, may have arisen afler the respondents.had delivered their answering

afiidavits. 1t s, however, clear from both the Funds' affidavit and the 16"

s
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respondent’s ("Dell") affidavit that no such factual disputes exist. In fact in paragraph

8.7 of Dell's answering affidavit, Van Wyk expressly admits the conients of the

minutes and comrespondence attached to my founding afiidavit marked GL6 to

GL25.

Furthermore, having regard to my founding affidavit and the annexures thereto,
there is sufficient evidence before this honourable Court to dismiss the complaint

‘and the supplementary complaint, at least insofar as they relate to the applicanis.

Secondly, the Funds' reasons in support of their contention that the matter be

remilted fo the Adjudicator are without merit. In essence, the Funds wish for the -

matter to be remitied to the Adjudicator so that a full investigation can be done to
asceniain who presided on the Funds’ boards of rustees when the maladministration

occurred and who may have been responsible for the maladministration.

Such an approach is misconceived insofar as the applicants are concemed. | say

so far the following reasons:

8.1. it is common cause that the third and fourth appiicants'were' only
appointed as trustees in July 2008, Thef were thersfore not trustess
over the period refaiing to the rebuild exsrcise (l.e. 1 Januvary 2004 to 31
January 2008) and can thus never be held liable for what was or was not
done over that period, There can accordingly be no reason why they
have to continue fo endure a further remissidn to the Adjudicator and

further unnecessary investigafions inte ofher trustees;

8.2. insofar as the second applicant ang | are concermed, we have attached

the minutes of all the frustees meetings thal were heid over the relevant

e
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8.3,

8.4,

8.5,

Page 50f6 -

- period to our founding affidavit. Those minutes speak for themseives

and, with respect, show that we did not abdicate our responsibilities but
diligently sought to exercise oversight over Dynamique as best as we

could in the circumstances;

this honourable Court is therefore in as good, if not a betler, position
than the Adjudicator to have regard to the papers before it and to
determine once and for all whether of not the second applicant and |
were negl]gent,-let alene grossly negligent, dishonest or frauduieni as

required by the Funds’ Rules;

if this honourable Court were 1o find that we were not grossly negligent,
dishonest, fraudulent or, to the extent thal the Funds‘ Rules can be
ignored {which is denied), negligent, thén that should be the end of the
matter and the complaint and supplementary complaint, at least insofar

as they relate o the applicants, ought fo be dismissed;

if the Funds andfor Dell wish to pursue any complaints against the
remaining trustees who presided over the period 1 January 2004 to 31
January 2008 then they are at liherty to do so. That, however, has

nothing ic do with the present app[lcaﬁbn and is not sornething which

ought to be taken info consideration for purposes of the relief sought by

the applicants. it would be unfair and inconvenient if the applicanis wére
to he drawn into this further dispute at this siége, bearing in mind that
the original complaint against us was lodged almost two and a half years
ago on 3 May 2011, and continues to loom over us like a dark cloud,

causing us severe prejudice in a very close knit industry.

629
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g, Thirdly, it would be undesirabie for the matter to be remitted to the Adjudicator for a
third time in circumstances Where she has already found, albeit incorrectly, in favour
of the complainants on two previous occasions. To the extent that this honourable
Court may be inclined to order that oral evidence be heard then | would respectiully

state that such referral should be to a Judge of this Court and not the Adjudicator.

10. Fourthly, the Adjudicator has seen fit 10 hold the applicants liable in our personal
capacities. The costs of having 1o defend our names and reputations and 1o resist
the complainis have had to be barne by us personally. Those costs are substantial
and it would be unfair, | submit, for us 1o ha\;e to incur additional costs by having the
matier remitted to the Adjudicator in circumstances when it can be disposed of at

' this hearing.

11. Any ailegation in the Funds' affidavit that is inconsistent with what is stated in the

founding affidavit and in this affidavit is denied.

WHEREFORE the applicants persist with their application.

S,

GAIL DENISE LE GRELLIER

| HEREBY CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGED THAT SHE KNOWS
AND UNDERSTANDS THE CONTENTS OF.THIS AFFIDAVIT, WHICH WAS SIGNED AND
SWORN TO BEFORE MEAT < &¢ — . ON THIS THE DAY
OF D CT oG Er Do e  THE REGULATIONS CONTAINED IN
GOVERNMENT NOTICE NO 3619 OF 21 JULY 1972 AND NO 1648 OF 19 AUGUST 1977

HAVING BEEN COMPLIED WITH. % #;%ﬁ =

COMMVIGSIONER OF OATHS

PATRIGIA FREDA BLAAUW
_ Gommissioner of Oaths
Refererice 107/7110 Randburg 05/07/2010
22 Fredman Drive
Sandion

&30




IN THE NORTH GAUTENG HIGH COURT, PRETORIA

[REPUBLIC OF SOUTH AFRICA]

In the matter between:-

LE GRELLIER GAIL
BOTHA REINIER
LEPAR DAVID
SMITH CAREL

ahd

LUKHIMANE M.A. N.O.

AFFIRM MARKETING SERVICES (PTY) LIMITED
BEEFMASTER (PTY) LIMITED

H BIRKENMEYER (PTY) LIMITED

DR GEBKA, HELLIG & KLUG INC.

PR RITZ INC.

ETERNAL FLAME INVESTMENTS (PTY) LIMITED
EXPEGTRA 89 (PTY) LIMITED _

HESTICO (PTY) LIMITED

HETTAS CC

CONVISTA CONSULTING (PTY) LIMITED

DI TECHNOLOGY SOLUTIONS (PTY) LIMITED

PROGRESSIVE PACKAGING (PTY} LIMITED

= Teli 0214222020
4 Ref: R Dunster

‘Case No: 49616/13

First Applicant
Second Applicant
Third Applicant
Fourth Applicant

First Respondent
Second Respondent
Third Respondent

 Fourth Respondent

Fifth Respondent

Sixth Respondent
Seventh Respondent
Eight Respondent
Ninth Respondent
Tenth Respondent
Eleventh Respondent
Twelfth Respondent

Thirteenth Respondent

€3]




. WORLD CARGO SERVICES (PTY) LIMITED

CONDUIT RISK AND INSURANCE HOLDINGS
(PTY) LIMITED

DELL COMPUTERS (PTY) LIMITED
THE BRAND UNION (PTY) LIMITED

ULTRA LITHO (PTY) LIMITED

NEWSCLIP MEDIA MONITORING (PTY) LIMITED
MIXTEC GG

PETROMARK (PTY) LIMITED

DEHTEQ (PTY) LIMITED

WAVELENGTHS 32 (PTY) LIMITED t/a INSALO
COMMUNICATIONS

PANORAMIC COMPONENTS (PTY) LIMITED

CHICKEN MANAGEMENT SERVICES (PTY)

LIMITED

| HANSEN TEANSMISSIONS (PTY) LIMITED
ENABLEMED (PTY) LIMITED

PRIMESERY GROUP LIMITED

THE CHURCH OF JESUS CHRIST OF THE
LATTER-DAY SAINTS

JOHANNESBURG CHILD WELFARE SOCIETY
THE EMPLOYEES OF THE SECOND TO
THIRTIETH RESPONDENTS WHO  ARE
MEMBERS OF THE IF UMBRELLA PROVIDENT
FUND AND THE IF UMBRELLA PENSION FUND
[F UMBRELLA PROVIDENT FUND

IF UMBRELLA PENSION FUND

Fourteenth Respondent

Fifteenth Respondent

Sixdeenth Reépondent
Seventeenth Respondent
Eighteenth Respondent
Nineteenth Respondent
Twentieth Respondent
Twenty-First Respondent
Twenty-Second Respondent

Twenty-Third Respondent

Twenty-Fourth Respondent

Twenty-Fifth
Respondent

Twenty-Sixth Respondent
Twenty-Seventh Respondent

Twenty-Eight Respondent

Twenty-Ninth Respondent
Thirtieth Respondenit

Thirty-First Respondent
Thirty-Second Respondent

Thirty-Third Respondent

c3L




FILING NOTICE

DOCUMENT FILED HEREWITH: Suppleméntary Affidavit of Francisco Jabufane
Khoza on behalf of 327 & 33™ Respandents.

SIGNED AND DATED AT CAPE TOWN ON THIS THE 30™ DAY OF OCTOBER 2013.

DUNSTER

& associates

21lAINEYs CONVEYINCETS

DUNSTER & ASSQOCIATES
R DUNSTER
Attorneys for 32™ & 33" Respondents
Ref; DYN1-0005
C/O: SBAVAGE JOOSTE & ADAMS
ATTORNEYS
142 Boshof Street
Brooklyn
PRETQRIA
Ref: Mrs Kartoudes/ U5 1> §

TO: THE REGISTRAR
High Caurt
PRETORIA

633




TO:

. clo

AND TO:

AND TO:

AND TO:

AND TO:

AND TC:

AND TO:

ROUTLEDGE MODISE ATTORNEYS -

~Attorneys for the Applicants

22 Fredman Drive : '
SANDTON JACOBSON & LEVY INC

By e-mail: hunter@rmiaw.co.za
Ref.1133213/Mr Thyne/Ms Di Siena ECEIVED WITHOUT PREJUDICE

JACONS & LEVY ONWANESONDEH BENADELING
215 Orient Strest DATE:,...37, [0~ 26/3

Arcadia ol sa ' A
Pretoria I w5l .-

~ JLevy/DBIL11752

M A LUKHIMANE N.O,
The First Respondent
Pension Funds Adjudicator
4™ Floor

Riverwalk Office Park
Block A

41 Matroosherg Road
Ashlea Gardens

Pretorla

BROOKS & LUYT INC,
Attornays for 16" Respondent
By e-mait: ryandeklerk@brooksluyt.co.za

CHARTERED EMPLOYEE BENEFITS
For 19" to 26", 29" & 30™ Respondents
By E-mail: trevor@gharteredeb.co.za

SAINT ANDREWS BROKERS
For 31%' Respondent
By E-maif: ergi@saintandrews.co.za

HERITAGE GROUP
For 2™ to 10", 27" 28" & 31% Respondents
By e-mail: anthonyc@heritagearoup.co.za

CONVISTA CONSULTING (PTY} LTD
11" Respondent :

By e-mail: Sheryl.cooke@convista,com




AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

(DI TECHNOLOGY SOLUTK3INS (PTY) LTD
12" Respondent
By e-mall: gbiunn@Idi.co.za

PROGRESSIVE PACKAGING (PTY) LTD
13" Respondent
By E-mail:” Sonia@hixnet.co.za

WORLD CARGO SERVICES (PTY) LTD
14" Respondent
By E-mail: colin@worldcargo.co.za

CONDUIT RISK AND INSURANGCE HOLDINGS (PTY) LTD
15™ Respondent

By E-mail: gavint@conduitcapiial.co.za

THE BRAND UNION (PTY) LTD
17" Respondent
By E-mail: Manuela.fachin@thebrandunion.com

ULTRA LITHO {PTY) LTD
18" Respondent
By E-mail: vaughann@uilira-litho,co.za -
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Bridget Ellender | Dunster & Associates

Bridget Eflender | Dunster 8 Associates <brndget@d11nster co.za> -

From:

Sent: 30 Ociober 2013 10:58 AM

To: ' . huntart@rmlaw.cozs; ryandeklerk@brooksluyt.co za; trevor@charteradeb.coza;
aricj@saintandrews.co.za; anthanyc@heritagegroup.coza;
sheryl.cooke®@convista.com; gblunn@idi.co.za; sonia@ hixnet.co.za;
colin@worldcargo.co.za; gavint@conduitcapital.co.za;
‘manuela fachin@thebrandunion.com’; '\raughann@ultra—iithu coza'

Cr: ren@dunster.co.za

Subject: 1.E GRELLIER & 3 OTHERS / LUKMHIMANE M.A, N.O. & 32 OTHERS [CASE NO.

' 49616/13)
Attachments; doc20131030095732007973.pdf; FILING NOTICE 30.10.13.pdf
Dear Sirs,

Kindly find a filing notice and supplementary affidavit filed on behalf of 32 and 33™ Respondents for your

records.

Kindly acknowledge receipt of this e-mail.

Kind regards




"IN THE NORTH GAUTENG HIGH CDURT F’RETDRIA

[REPUBLIC OF SOUTH AFRICA]

In the matter between:-

LE GRELLIER GAIL
BOTHA REINIER
LEPAR DAVID
SWMITH CAREL

LUKH[MANE M.A. N.O.

AFFIRM MARKETING SERVICES (F‘TY) LIMITED
BEEFMASTER (PTY) LIMITED

H B[RKENNIEYER (PTY) LIMITED

DR GEBKA, HELLIG & KLUG INC.

DR RITZ INC.

ETERNAL FLAME INVESTMENTS (PTY) LIMITED
EXPECTRA 89 (PTY) LIMITED

HESTICO (PTY) LIMITED

HETTAS CC

CONVISTA GONSULTING (PTY} LIMITED

IDI TECHNOLOGY SOLUTIONS (PTY) LIMITED

Case No: 4961\6/1"3_;

First Applicant
Second Applicant

~ Third Applicant
' Fourth Applicant

First Respondent

- Second Résppndgn;

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent
Seventh Respondent
Eight Respondent
Ninfh Respondent
Tenth Respondent
Eleventh Respondent

Twelfth Respondent

@’94/((/




' PRDGRESSIVE PACKAGING (PTY) LIMITED
WORLD CARGO SERVECES (PTY) LIMITED

'CONDUIT R!SK AND INSURANCE HDLDINGS
’ {F’TY) LIMITED ' .

:DELL COMPUTERS (F-‘TY) LIMITED

THE. BRAND umom 1Y) LIMITED
ULTRA L[THO (PTY) 1 L!MITED

NEWSCLIP MEDIA MDN!TOR]NG (PTY) LIITED
MixTE_c_, ce |

PETROMARK (PTY) LIMITED

'"bEHTEd{i?TY') Ll.MlTE’b

WAVELENGTHS 32 PTY) LIMITED tfa ENSALO_ o
-COMMUN]CATIONS ' C

‘ F’ANORAMiC COMPONENTS (PTY} L!MITED

TCHICKEN MANAGEMENT SERV!CES ,(_PTY) )

LIMITED

HANSEN TRAN‘SMISSIDNS(PTY) LIMITED
ENABLEMED (PTY) LIMITED
PRIMESERY GROUP LIMITED

THE CHURCH OF JESUS CHRIST OF THE
LATTER-DAY SAINTS '

JORANNESBURG CHILD WELFARE SOCIETY .

THE EMPLOYEES OF THE SECOND TO
THIRTIETH RESPONDENTS  WHO ARE
MEMBERS QOF THE IF UMBRELLA PROVIDENT
FUND AND THE IF UMBRELLA PENSION FUND

" Thiﬂeenf_h_ Bequhdent
Fouﬂegnth R_esp'or.ldent

| Fifteenth Resppnd_ent

_:-._S_Ixteenth Respondent

: $éve,.n_té_‘enth_ Féegisonagnt_
 Eighteentn Respordent

| Nine.te_*er.lth R.es:pondent

| _T_weni.ieth Reépohde_nt_

' TwentynFi_r;s;c Respondent

' Twenty-Second

.Res'por_ndent

“Twenty-Third

Respondent

Twenty F ourth
.. Respondent

“Twenty-Fifth

~Respondent.

' ,Twenky-s'i_xth
-Respondent
Twenty-Seventh
Respondent

Twenty-Eight
Respondent
Twenty-Ninth
Respondent
Thirtieth
Respondent
Thirty-First
Respondent
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IF UMBRELLA PROVIDENT FUND o - Thirty-Second
- o s S Respondent
IF UMBRELLA PENSION FUND ' Thirty-Third
B ' ' Respondent
32N0 AND 33R° RESPONDENT'S SUPPLEMENTARY AFFIDAVIT
[, the undersigned,
FRANCISCO JABULANE KHOZA
do hereby make oath and state that:
1. ! am an adult male and a mémber of the board of trustees of the thirty-

second and thirty-third respondents, referred to collectively as the “the .

Funds'.
2. Iam duly authorised to depose to this affidavit on behalf of the Funds.
3. The contents of fthis affidavit are, unless the coniext indicates

otherwise, within my personal knowledge and belief, and are true and
correct. To the extent that | may depose to facts which are not within
my personal knowledge, | have indicated the source of my information,
and | state that | believe such facts to be true and correct. To the extent

that | may make submissions of a legal naiure in this affidavit, | do so

o~




 on the advice of the Funds' legal representatives, which advice |

“believe to be correct. |

Purpose of this affidavit

4,

I depose to this affidavit to place the correct facts on record in relation

to a narrow issue raised in paragraphs 23 and 30.7 of the answering

affidavit of the 16" Respondent, viz: the Funds’ indernnity insurance’

cover. If necessary, application will be made at the hearing of this
matter for leave to file this supplementary affidavit based on the
circumstances set out hergunder. Ta this end, this affidavit will be

accompanied by a formal notice of motion ,se_ek.ing the appropriate

Telief.

in paragraph 23_0f_ f'ts a_nswering aﬁ‘ridavit_ the 16" Respondent sfates “it
stbsequently ,fransp.fjr_e_d that the inéuran?:e premiurﬁs for z;f_ve
professional fndemnizj,; insurance cover. for the lrustees and the funds
had not been paid, and so the insurer repu-diated the ofaims. That was

another instance of gross maladministration. The effect thereof is that

the trustees must make good the members’ loss themselves, and then

look to any third pariies who in their view may also have been liable for

full or partial redress”.

The above remark appears to be based upon a staternent made in
paragraph 28 of the response to the complaint by Tony Kamionsky

dated 29 April 2013, annexure GL34 to the founding affidavit, where

<t
h .




